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PROPOSAL | N SUMVARY

In recognition of the flaws inherent to FPTP, Transferable
Bal | ots and Proportional Representation, a hybrid of voting
systens enconpassing a two part ballot and a “none of the above”
option. Al of which are ainmed to minimze the existing, undue
i nfluence of political parties.
A M XED MEMBER PROPORTI ONAL REPRESENTATI ON- STYLED LEGQ SLATURE.
A TWO PART BALLOT -

. TRANSFERABLE BALLOTS to el ect “Constituency” candi dates.

. “At Large” portion of the ballot conducted using OPEN LI STS
and FPTP

. Wth the exception of the *“independent” list, the nunber of
candi dates on each affiliation’s “at large” list is limted

by the nunber of the Legislature’'s “at large” allocation of
seats being contested.

. | NDI RECT note of the affiliation of each voter’s first
choice in constituency voting and that of their choice in
the at |large category is made to cal cul ate which at | arge
candi dat es have been ELECTED or DEEMED ELECTED

. Percent ages are ROUNDED DOM to the nearest seat to
facilitate the DEEMED ELECTED

A “NONE OF THE ABOVE’ OPTION (on both parts of the ballot)

. TRANSFERABLE BALLOTING to fill vacancies created by the
el ection or deened el ection of the “NOTA’ option.

J NO CANDI DATE WHO CONTESTED AN ELECTI ON WHI CH RESULTED I N A
“NOTA” VACANCY |'S ALLOANED TO CONTEST ANY SUBSEQUENT ELECTI ON
TO FI LL THAT VACANCY. No ot her prohibitions against a
candidate’s ability to contest both constituency and at
| arge el ections.



PREFACE

Semble: democracy is about including more voices in the processes of government.

Aristotle told us that it is no manner of denocracy that
w Il exclude even a MNORITY of its citizens from governnent;

“For if liberty and equality, as is thought by sonme, are chiefly
to be found in denocracy, they will be best attained when al
persons ali ke share in the governnent to the utnost”; because,

“t he absol ute exclusion of any class would be a step towards

ol igarchy. "[1]

Today, the constitutions of British Colunbia and Canada do,
quite definitely, exclude the MAJORITY of voices froma share in
their own governnent. So, (to borrow in paraphrase from 1935)
“What we NEED is a new constitution”[2]; because problens that do
not have their roots in the electoral process can never be sol ved
by el ectoral reforns.[ 3]

Wth that said, we nust not waste the opportunity presented
by this Assenbly to undermi ne the party systenis strangl ehold on
our political |andscape —because the | egislature does not bel ong
to any one nor even any collection of political parties. THE
LEG SLATURE BELONGS TO ALL THE PEOPLES OF BRI TI SH COLUMBI A — AND
ALL EQUALLY SO. Hence, as denocracy is about including nore
voices in all facets of the Legislature’s business, it would be
wr ong- headed for any self-professed denocratic society to adopt
or preserve an electoral system which provides distinct advantage
to those whose insular, networked and corporate nature are
purposed solely to gain political advantage by excludi ng others.

More so when we reflect upon Edmund Burke's condemati on of
Lord Bute’s CABAL [the precursor to our nodern party system and
its so-called "Responsible Governnment”] —"This |aw of court
cabal and party, nens quaedamnull o perturbata affectu, this | aw
of conpl exi on, ought not to be endured for a nonent in a country
whose bei ng depends upon the certainty, clearness, and stability
of institutions”.

1 Politics

2 Dr. Arthur Beauchesne, KCM5 Cerk of the House of Commons, in testinony
(April 16, 1935) to the House of Commpbns Special Committee Report on BNA Act
1935, at page 126 —“What we want is a new constitution”

3 See ADDI TI ONAL NOTES begi nning on page 11 of this proposal




THE PROPOSAL
A M XED MEMBER PROPORTI ONAL REPRESENTATI ON- STYLED LEG SLATURE

Granted, no systemis perfect, but the platformof M xed
Menmber Pro-Rep (MW) is a very workable conprom se for those of
us with a unicaneral legislature; while still providing |ocal
representation for each constituency, it does well to accomodate
nodes for the inclusion of mnority voices in the legislature —
wherein mnority voters will be nore apt to find an ideol ogi cal
representative than from anong those of the “mainstreant
majority. And with further regard for the concern that “at |arge”
M_As m ght have trouble finding their role in the legislature, an
echo froman earlier tine insisted that no matter if one was
el ected to represent a rural borough in the Coormons or held a
seat in the Lords, the primary obligation is to represent
Engl and. So, too, it should be seen by all MAs that their
primary obligation is to represent all of British Colunbia rather
than their particular constituency or party.

A prerequisite for adoption of MW is a Legislature that can
be equal Iy divided between “Constituency” and “At |arge” MAs.
Shrunk to seventy-eight, expanded to eighty, or any other even
nunber will work.

A LI NKED, TWO PART BALLOT

Part of the problemw th our FPTP voting systemis its
sinplicity. The lack of information required of voters on the
bal |l ots and the ease of counting such ballots results in the
frequent distortion of voter intent. Hence, if the object is to
better identify voter intent, nore information nust be required
fromvoters; sone |evel of conplication nust, necessarily, be
part of electoral reform—but that conplication nust not be a
confusion. Hence, building on the MW concept, a two part ball ot
whi ch contains nore options and information for voters to choose
from

PART “A’ — TRANSFERABLE BALLOT: The first portion of the ball ot
woul d be a transferable ballot devoted to choosing individuals to
represent each constituency. As such, each constituency would
have a different list of candidates for voters to choose from
THE FULL EXTENT OF COMPLI CATI ON FACI NG VOTERS | S THE REQUEST THAT
THEY SHOULD SI MPLY | NDI CATE THEI R PREFERENCES, | N DESCENDI NG
ORDER, FROM AMONG THE LI STED CANDI DATES.

In standard manner, if none of the candi dates garners a
majority of the first choice votes, the |ast place finisher is
dropped and hi s/ her ballot’s second choices are added to the
other’s total; a process that continues until one of the
candi dates secures a sinple mgjority of the votes. That candi date



is, thereby, ELECTED

The superiority of Transferable or Preferential balloting
over FPTP is that it demands a najority before a candidate is
el ected —but that strength is also its flaw, for, with rare
exceptions, that majority wll be secured by essentially telling
a mpjority of the electorate that their choice(s) is (are)
invalid and that they nust make another choice, one nore in
keeping with the choice of the others in the community. To
overcone that deficiency, sone remmant of each voter’s initial
choi ce nmust be reflected in the final outcone of the el ection.
To that end, Part A of the ballots need only to contain each
candidate’s political affiliation (or lack thereof) and that that
affiliation, IN THE CASE OF EACH VOTER S FI RST CHO CE ONLY, be
recorded in a separate tally. In selecting a candidate as a first
choice, a voter would be making an indirect vote for that
candidate’s affiliation, and in so doing, adding a | evel of
conplication to the job of those tallying votes.

Each of those indirectly recorded, province-w de, Part A,
affiliation tallies, when added to their |ike, province-w de,
affiliation tallies fromParts B, would then need to be divided
by two, and then divided again by the total nunber of ballots
cast province-wide to determ ne the percentage of support for
that affiliation.

PART “B” —OPEN LI ST: The second portion of the ballot would be
an Open List (Open Lists because voters, not parties, nust be
free to choose M.As), FPTP ballot to determ ne which of the “At
Large” candi dates have been ELECTED or DEEMED ELECTED. Towards
that end, on this part of the ballot, the province wde |ist of
“at | arge” candi dates woul d be grouped according to their
affiliation and VOTERS WOULD BE ASKED TO | NDI CATE THEI R SI NGLE
PREFERENCE FROM AMONG ALL THE CANDI DATES | st ed.

Agai n, al though voters would not be voting for an individual and
not any party, | NDI RECT NOTATI ON WOULD BE MADE OF THE POLI Tl CAL
AFFI LI ATI ON (OR LACK THEREOF) OF THE CHOSEN CANDI DATE by t hose
tallying votes. THE ONLY COWPLI CATI ON ON THI S PART OF THE BALLOT
WOULD BE FOR THOSE TALLYI NG VOTES.

The retention of FPTP on this portion of the ballot is mtigated
by two factors. The first being that the “horse race” is actually
several races, each between contestants wearing the sanme col ours.
The second being that the object on this part of the ballot wll
frequently be to choose several candidates from each race.

THOSE “ELECTED” AND THOSE “ DEEMED ELECTED’: Del ving deeper into
t he nmechanics of entitlenent and seat allocation, the el ection of
M_,As with Part A (the constituency portion of the balloting



process) takes priority —w thout intending to ascribe any

preem nence of status within the Legislature —over those
subsequent|ly el ected or deened el ected through the processes of
the Part B “at large” elections. Wnning a constituency el ection
wns a seat in the Legislature. If a party elects nore
“constituency” M.As than its province-w de percentages woul d
entitle it to, those elected at the constituency |evel do not
surrender their seats —rather, the other affiliations nust,
necessarily, have their percentages adjusted down within the
remai ni ng allocation of seats accorded “at large”. The threshold
for election would be that percentage of the popul ar vote that
exactly equals one seat in the Legislature (1.25% of an eighty
seat Legislature), if available.

Those candi dates elected in the “at large”, Part B process woul d
be those individuals who, not having been elected in a
constituency election, received the highest vote total within
those of their “at large” affiliation block and who, in doing so,
al so secured thensel ves a position anongst that nunber of

candi dates equal to the nunber of seats of that affiliation’s
popul ar vote entitlenment, |less that nunber of their affiliation
el ected at the constituency |evel.

Further with regard to the “at large” lists of Part B: save for
t hose running as I ndependents —who are, by definition,
unaffiliated —1 would limt each party’s list to the nunber of

seats available. And I would make no other, initial provisions to
l[imt a candidate’s ability to contest the election as both a
constituency and an at | arge candi date. For enphasis: independent
candi dat es nust be accorded status at |east equal to that which
is accorded those with a party affiliation. So, not only am|
proposi ng that voters be able to choose from anong those who run
i ndependently, but that votes for independent candi dates on Parts
A and B be tallied exactly as those for candi dates runni ng under
party affiliation. And this proposal is nade with the

acknow edgnent that in not being bound by a limt on nunber of
candi dates listed on Part B, independents woul d have an i nproved
chance of election conpared to those on a “party” list. And from
the party perspective, if a “party” affiliation chose to nom nate
its nore prom nent nenbers as candi dates for el ection on both
Parts A and B of the ballot, in an effort to nmaxi m ze the chances
of those candi dates being elected, that party would

simul taneously risk foregoing entitlenent to seats should they
find thensel ves w t hout enough candidates to fill their popular
vote entitlenment. In such circunstances, the unclai nmed
entitlenents would be forfeited, singularly, to those nost
popul ar affiliations not as yet having candi dates el ected or
deened el ect ed.

To paraphrase the opening senble, as denocratic reforns
shoul d al ways intend thensel ves towards the greater inclusion of



public voices and opinions, | would al so purposely “round down”
the percentages of an affiliation’s popular vote to the nearest
exact seat. The purpose behind this rounding down is to

accunul ate the necessary percentages that would all ow seats, as
frequently as possible, to be allocated to those anongst the
affiliations, in descending order of voter support, not otherw se
having net the threshold for electing a candidate. In the process
of allocating those freed up seats, no party that has elected a
candi date can have a candi date deened el ected and no party can
have nore than one candi date deened el ected. The sol e exception
to the preceding rule would be in the rare (and unlikely)
occurrence when all contesting parties had candi dates el ected or
deened el ected and one or nore seats still remained unall ocat ed.
In such situations, those next nost popul ar candi dates on the

i ndependent |ist would be deened el ected until no nore seats
remai ned avail able for allocation.

While at first glance this may seemlike a distortion of
voter preference in itself, it should be noted that in a
plurality it is not uncommon for a collection of mnor parties
(the nedia’s “others” in election night rhetoric —and the
euphem stic “fringe parties” during el ection canpaigns) to
collectively receive nore than nom nal support: three or four
parties, each polling approxi mately one percent of the popul ar
vote —an anmpunt that would not otherw se elect any candi dates
fromtheir mdst —would still, collectively, account for an
equivalent to two full seats within the Legislature. And it is
here that we begin to touch on the effort to underm ne the
i nfluences of the party systemw th the necessary effort to be
nmore inclusive; nore inclusive because everyone deserves a
synpat hetic voice in the Legislature. No one should have to
experience the frustration or humliation of pleading their cause
to an MLA holding conflicting allegiances or points of view
Thus, | find it fundanentally nore inportant that five hundred
ot herwi se di senfranchi sed voters m ght have one, solitary voice
in the Legislature than it is that three quarters of a mllion
concurring voters should add one nore voice to their legislative
chorus. The el ectoral bias should be against “recognized”
parties, and to the benefit of the political fledglings.

And in the event of an absolute tie between candi dates when
determining allocation of a seat “deened” to have been el ected,
woul d defer first to the independent candidate, then to that
party which has not before had an MLA, then to that party which
has gone | ongest without an MLA, and, if still unresolved, to the
drawi ng of lots supervised by Elections BC

THE “NONE OF THE ABOVE" OPTI ON

Deeper towards solving the issue of “party influence”: at



present, there is no neans within our electoral process to

di scern what portion of those voters who choose to abstain are
truly apathetic fromthose who, having recognized the futility
i nherent to FPTP or dislike the selection of candi dates, or
abstain out of disgust with the venality of a Constitution
unchanged since its inposition by the Colonial Ofice. Thus, it
is long past tinme for the addition of a “NONE OF THE ABOVE’
option for voters — on both Parts A and B of ballots. And at
what ever point a voter should choose to select the NOTA option,
at that point the transferable quality of the ballot ceases; the
bal | ot becones | ocked as a None O The Above vote.

Wth this option added, those who choose not to vote — in
true keeping with the | ongstanding principles of abstention —
woul d continue to affirmthe decisions of those who do vote. But
those who wi shed to express their dissatisfaction, with either
the systemor selection of candidates offered, could choose to
vote the “NONE OF THE ABOVE" option to register their dissent. If
t he nunbers of those doing so were sufficient (the threshold of
one seat being 50%1 at the “constituency” and 1.25% of the
popul ar vote “at large”) they would el ect a vacancy in the
Legislature. And like all other affiliations, they could al so
have a seat “deened elected”. Their dissenting votes would force
a new election or elections to fill that vacancy or vacanci es.
And to further strengthen the ability of voters to register their
di ssent, | would prohibit any candi date who ran in an el ection
that resulted in a vacancy fromrunning in any subsequent
election to fill that vacancy.

TRANSFERABLE BALLOTS TO FILL VACANCIES: Filling NOTA vacanci es
woul d be done via TRANSFERABLE BALLOTI NG except in the case of
there being multiple vacancies “at |arge” —in which case FPTP
woul d be nore suited to the task of choosing the singularly nost
popul ar candi date from each of the nost popular affiliations:

Fi ve vacancies —the five different and nost popular affiliations
each have their top candi date el ected.

For a single “at large” vacancy this would al nost certainly
mean that the nost popular party would end up filling the seat.
But the “None of the above” faction would have had the
satisfaction of having been able to change the offering of
candi dates —while the province as a whole woul d have been
forced, institutionally, to acknow edge the NOTA faction’s
di ssatisfaction. No | onger would it be possible for nedia spin
doctors to lunp the disgruntled in with the unconcerned and
dism ss themas just part of an anorphous collection of the
apat heti c.

But at the constituency |evel the “None O The above”
faction would be able to hold sway until an acceptabl e candi date
was presented to them How nore enpowered m ght voters be? How
much | ess the party machi nery?
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And if looking for a tangible effect, it should be
remenbered here that 29% of “eligible voters” did not cast
ballots in British Colunbia’ s |ast General Election and that that
29% represents a percentage of eligible voters very near the 42%
of “ballots cast” that elected the Canpbell Liberals to all but
two of the Legislature s seventy-nine seats. It’'s therefore hard
not to envision a rather dramatic inpact on this province’'s
political |landscape if even ten percent of the Province's current
abstentions were induced back to the voting habit sinply by the
power to register a neaningful protest vote. The effect m ght be
even nore dramatic if a portion of the Liberal’s 42% cane from
t hose who voted Liberal nerely because they perceived no other
option, within the tired FPTP regine, to escape an NDP gover nnment
i n disfavour.

More information fromnore voters, though conplicating the
wor k of those asked to count votes, can only nean a truer
reflection of voter aspirations.

And for those considering the | egal ramfications of
di m ni shing participation in British Colunbia’ s el ectoral
process, a thought from Jonathon Sw ft: *“Governnment w thout the
consent of the governed is the very definition of slavery.”

DEALI NG W TH THE PAPER

Sanpl e ballots are appended to this presentation to
illustrate the relative sinplicity that would still confront
voters. However, froma |logistics viewpoint, Part B presents the
very real prospect of being extrenely large; for although it asks
voters to make only one choice, it asks that that choice be nmade
from—what may well, routinely be —several hundreds of
candi dates. One solution that cane to m nd was the incorporation
of “conputer-aided”, touch screen voting, whereby voters would
indicate their choices on a series of conputer dial ogues screens.
When satisfied that his or her choices have been accepted by the
conputer, the voter would then direct the conputer to print out
t he physical, “hard copy” ballot. These “receipt-styled”
printouts would be the ballots voters deposit in the ball ot
boxes. A sanple of what these vastly shorter “receipt-styled
ballots is al so appended.

BUT UNDER NO Cl RCUMSTANCES WOULD | ADVOCATE OR COUNTENANCE
EMPLOYI NG COVWPUTERS TO EI THER RECORD OR COUNT VOTES. THE PURPOSE
OF THE PRI NTQUT IS TO ENSURE THAT COUNTI NG REMAI NS A “VERI FI ABLE”
HUVAN TASK, AND NOT ONE THAT' S SUBJECT TO ANY MANNER OF
“I'NVI SI BLE” SOFTWARE GLI TCH.
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ADDI TI ONAL NOTES
RE M NORI TY GOVERNVENT

Attention needs to be paid to the m sconceptions about
“Responsi bl e Governnent” and “The Westm nster Systeni that
pernmeate the Assenbly’'s literature and reasoning. To wt:

The Assenbly’ s Fact sheet #1, asks,

“Where shoul d the bal ance of power |ie between cabi net
and the | egislature?”

And then begins the discussion wth,

“In a parlianentary system we elect nenbers to a

| egi sl ature who, in turn, choose the premer and
cabi net, make the | aws, and deci de on taxes and
spending. So, in effect, the premer and cabinet are
accountable to the |l egislature.”

In that |ast sentence is the essence of the flawed reasoning
underlying the concept of “Responsible Governnment”: that the
mnisters are always avail able to the house for questioning, and
that “available” to the legislature also neans to be
“accountable” to the legislature. This leap of logic is an
irrationality that flies in the face of the caveat John Locke
provided in O Cvil Governnent[1l] where he told us that anytine
t he executive branch of governnent is constituted as a part of
the | egislative branch of governnent, the executive will only be
accountable to the legislative to the degree to which it consents
itself to be held accountable. Locke's prescience is confirmed by
Prof. Harry Cal vert:

“There is no effectively enforceabl e constitutional
obligation on a Mnister to answer a question’[2];

And by Erskine May:

“Since the strength of the nodern party discipline
makes a Mnistry largely invulnerable to direct attack
in the House of Commons, the criticismof the
Qpposition is primarily directed towards the

el ectorate, with a viewto the next election, or with
the ai mof influencing governnment policy through the
pressure of public opinion”[3].

Furthernore, we nust never forget that the primary function of
the legislative branch is to control the executive branch. And
ardour for the power of public opinion to provide a rein on
“Responsi bl e Governnent” should be tenpered by John Stuart MII’s



12

obser vati on,

“When the highest dignity of the State is to be
conferred by popular election once in every few years,
the whole intervening tinme is spent in what is
virtually a canvass. Presidents, mnisters, chiefs of
parties, and their followers, are all electioneerers;

t he whole community is kept intent on the nere
personalities of politics, and every public question is
di scussed and decided with | ess reference to its nerits
than to its expected bearing on the next presidential
election. If a system had been devised to nmake party
spirit the ruling principle of action in all public
affairs and create an i nducenent not only to nmake every
gquestion a party question, but to raise questions for

t he purpose of founding parties upon them it would
have been difficult to contrive any neans better
adapted to the purpose".[4]

It is nore than apparent that the phrase, “Responsible
Governnent”, is a euphem sm a msnoner, used to explain a party
contrived parlianmentary convention which, rather than expedite a
constitutional objective, fully annihilates the Constitution’s
explicit distinctions between its executive and |egislative
branches of governnent; hence, we now enbrace an absurdity
wherein we hold legislative elections and then sit idly by as the
dom nant nenbers of the dom nant party, by convention, inpose
upon the Crown that they be allowed to forma Governnment whose
ensui ng unanimty, conbined with majority caucus disciplines,
make the preceding | egislative elections redundant; everything in
deference to an office that has no nention anywhere in the
Constitution; so that where once we had stability of governnment
t hrough the independence of the Crown, many now have ear nest
trepi dati ons about enbracing any el ectoral reformthat m ght
frequently saddle a premer with “mnority governnent”
instability. And where once the legislature s primary function
was to control the executive, we’ve now a “Wstm nster Systent
wherein we're lectured by an irritated Governnent that, “At the
end of the day, the governnent has to get its agenda through”[5]
—and nary an eyebrow i s raised.

| f the bal ance of power is supposed to lie with Cabinet,
what vanity are we to then ascribe to the Petition of Right? O
t he subsequent Revol ution?

No, in the realmof electoral reform concern over the
paral yzing effects of frequent mnority governnents is a non-
sequitur, a red herring. The concept of mnority or majority
governnment stens solely fromthe conventions of “Responsible
Governnent”. If we wish to escape the fear of mnority governnent
instability, we need only stop using legislative elections to
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determ ne our executive governnent. Free the Crown fromits
“ensl avenent”[6] to the counter-intuitiveness of *“Responsible
Governnent”; |let the Crown appoint able nen and wonen not sitting
in the Legislature to Her Majesty’s Governnent, for a return to
those founding terns of British constitutional |aw would even
make British Colunbia s fixed election date |egislation —which
cannot prevent irregular elections arising from“Responsible
Government” non-confi dence votes — redundant. O, as is comon
practice anong republics, abolish the Crown and hol d separate

el ections for the office of president. In either case, how m ght
there be mnority governnent instability when the Governnent is
not a part of the legislature, and the |egislature cannot

t herefore be dissolved by the whimof the Governnent | eader?

So, as an opening salvo in response to those who insist that
the “Westm nster Systeni is sacrosanct —and therefore beyond the
mandate of this Assenbly —a few extracts from Reference Re
Amendnent of the Constitution of Canada [1982] 125 DLR(3rd) 1:

"The very nature of a convention, as political in

i nception and as depending on a consi stent course of
political recognition by those for whose benefit and to
whose detrinent (if any) the convention devel oped over
a considerable tinme is inconsistent with its | egal
enforcenent. The attenpted assimlation of the growh
of a convention to the gromh of the comon law is

m sconcei ved. The latter is the product of judicial
effort, based on justiciable issues which have attained
| egal formulation and are subject to nodification and
even reversal by the Courts which gave them birth when
acting wwthin their role in the State in obedience to
statutes or constitutional directives. No such parental
role is played by the Courts with respect to
conventions. "[7]

"Perhaps the main reason why conventional rules cannot

be enforced by the Courts is that they are generally in
conflict with the legal rules which they postul ate and

the Courts are bound to enforce the legal rules."[8]

"This conflict between convention and | aw which
prevents the Courts fromenforcing conventions al so
prevents conventions fromcrystallizing into | aws,
unless it be by statutory adoption. It is because the
sanctions of convention rest with institutions of
government ot her than Courts, such as the Governor
CGeneral or the Lieutenant-CGovernor, or the Houses of
Parliament, or with public opinion and ultimately, with
the electorate that it is generally said that they are
political ."[9]
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And if there is still a reluctance to disturb the irrational
conventions of “Responsible Governnent”, once nore the quote from
Ednmund Burke [10] about the party system growi ng fromthe exanple
of Lord Bute’'s “CABAL": “This |aw of court cabal and of party,
this mens quaedamnull o perturbata affectu [11], this | aw of
conpl exi on, ought not to be endured for a nonent in a country
whose bei ng depends upon the certainty, clearness, and stability
of institutions”.

And as an addendumto the above, an extract from Fi gueroa v
Canada (A. G ) 2003, lacobucci, J. witing at paragraph 37:

“Finally, although certain aspects of our current

el ectoral system encourage the aggregation of political
preferences, | do not believe that this aspect of the
current electoral systemis to be elevated to
constitutional status. In his reasons, LeBel J. argues
that first-past-the-post elections favour mainstream
parties that have aggregated political preferences on a
national basis. This mght, indeed, be true. But the
fact that our current electoral systemreflects certain
political values does not nean that those values are
enbedded in the Charter, or that it is appropriate to
bal ance those val ues against the right of each citizen
to play a neaningful role in the electoral process.
After all, the Charter is entirely neutral as to the
type of electoral systemin which the right to vote or
to run for office is to be exercised. This suggests
that the purpose of s. 3 is not to protect the val ues
or objectives that m ght be enbedded in our current

el ectoral system but, rather, to protect the right of
each citizen to play a neaningful role in the electora
process, whatever that process m ght be.”

RE CAMPAI GN FI NANCI NG

One aspect of electoral reformthat needs to be addressed —
but which may, indeed, be beyond the mandate of this Assenbly, and
which 1’1l touch on only briefly — is the political inequity
associ ated with canpaign financing. To be entirely fair, some form
of spending cap is required so that there is a nmeans to ensure that
all candidates are on an equal footing wth all others. It’s an
obj ective that may have to be net via public funding of election
canpaigns. As it stands now, the greatest barrier to election is
that associated with the reality of “out of sight, out of mnd”;
the barrier of nedia access which only candidates with deep
pocket ed sponsors can purchase their way around. Those candi dates
best able to occupy the nedia’ s attention beconme our primary voting
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options (conpoundi ng the di sadvantage of nainstream nedi a’ s nat ural
bi as agai nst “independent” and “fringe party” candidates). But
money shoul dn’t be our neasure of a candidate’s worth. Nor should
the media be in a position to |imt voter choices. Just as our
Legi sl ature should not and nust not be allowed to belong to any of
the political parties, so too it should not and nmust not be al |l owed
to belong to the nedia. To that end, there nmay need to be sone form
of legislative obligation put upon the nedia so that the entire
spectrum of candi dates has equal access to the voters of the
provi nce during elections. Perhaps greater enphasis on free tine
access and truly nore inclusive formats for broadcast debates?

RE COVPLI CATI NG THE COUNTI NG

If we can get over the nedia's need to know who's been el ected
within five mnutes of the close of polls, the only reasons for not
i npl enmenting the foregoing bit of electoral conplication would be
that there is no desire to undermne the distortions the party
system has inposed on the Westm nster nodel, and that that sane
consensus hol ds the people of British Colunbia to be too stupid to
make half a dozen or so choices on a piece of paper, or a few hours
of calculation added to the ball ot counting process to be too heavy
a burden to bear in the quest for truly responsible and account abl e
representative government.

RE PANDERI NG TO THE CONTENTED

And if getting nore voters out to the poles is an inportant
objective for this Assenbly, then addressing the above noted
concerns of those of us who do not vote —who refuse to give tacit
consent to a political and electoral structure designed to negate

the voices of all but the |argest block of voters —w |l be nore
i nportant than pandering to the w shes of those parties who are
still able to get their voters regularly out to the poles under

FPTP. For if the this Assenbly contents itself with reforns which
merely reshuffle the distribution of seats anong existing
“mai nstreant parties, those who do not now speak for the
politically voiceless, the process of electoral reformwll fai

t he objecti ve.

1 Bk Il, paragraph 152.

2 An Introduction to British Constitutional Law, at page 108.

3 Erskine May's Treatise on The Law, Privileges, Proceedings and Usage of
Parliament, 19'" Edition at page 243.

4 Considerations on Representative Governnent, at pages 201-202

5 Gry Collins, MA, House Leader and M nister of Finance, as quoted by Judith
Lavoi e in the Tines-Colonist of May 13'", 2003, page A4, Wilities conmission to
set rates for | CBC, governnment decides.

6 "Wen [ Qieen] Anne, who hated party government in every formas an ensl avenent
of the crown, - whose personal influence she attenpted to uphold by presiding to
the | ast at every weekly neeting of the cabinet council, and by exercising for
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the last time the veto power, - was thus forced to bow to the Wigs, whom she
regarded as but little better than republicans, she declared in her letters to
CGodol phin, when the entry of Sunderland into the mnistry had becone inevitable,
that 'the appoi ntment woul d be equivalent to throwing herself entirely into the
hands of a party; that it was the object of her life to retain the faculty of
appoi nting to her service honorable and useful nmen on either side; that if she
pl aced the direction of affairs exclusively in the hands, either of Whigs or
Tories, she would be entirely their slave, the quiet of her life would be at an

end, and her sovereignty would be no nore than a nane.’" " - Hannis Taylor, LL.D.,
The Oigin and Gowh of the English Constitution: An Hi storical Treatise, [1898]
pt. Il at p. 447.

7 At page 22.

8 At page 85.

9 At page 86.

10 Speech on the powers of juries in prosecutions for libels (March, 1774).

11 * Mens quaedam null o perturbata affectu’ roughly translates as ‘that m ndset
that will allow nothing to disturb its intentions’.

| LLUSTRATI NG THE FORMULA AND PROCESS

Party F receives 650,000 affiliation votes fromParts A
and 610,000 affiliation votes fromParts B; when divided
by 2, the conbined total of 1,260,000 votes becones
630, 000, which, when then divided by the total nunber of
bal l ots cast (say 1,560,000) would yield us 40% —and the
equi valent entitlement to thirty-two seats in an eighty
seat Legislature...

If the totals for independent candidates mrrored the
exanple of 40% for Party F above, the block of
i ndependent candi dates, too, would have an entitlenent to
thirty-two of the Legislature’ s eighty seats..

If Party F elects forty “constituency” candidates with
its forty percent of the vote, it would retain all forty
of those constituency seats and Party G with ten percent
of the popul ar vote woul d becone entitled to ten percent
of the House's eighty seats, |less the ten percent overage
al ready garnered by Party F —reducing Party G s nornal
entitlenment fromeight to seven seats — via the equation
(100% 10%9 x 10% = 6 [alternately, 80 - 8 = 72 and 72 X
.1 =7.2]. Likewise, Party H wth six percent of the
votes would have its entitlenment reduced from four to
three “at large” seats [72 x .06]

If Party F, with its 40% were to elect only twenty-six
M_As on Part A, those six highest polling candi dates on
its Part B list of Part would then be elected; if twenty
on Part A then the top twelve fromthe Part B list...

Wth one seat in an eighty seat Legislature being equal



to approxi mately 1.25% of the popul ar vote, Party F s 40%
of the vote would elect thirty-two of its candi dates,

while 41.1%woul d still only provide the affiliation with
an entitlenent to thirty-two seats...

| f the process of roundi ng down the percentages were to
free up just 1.25%of the votes cast, Party | (being the
nost popul ar affiliation not to have el ected a candi date)
woul d have their nost popular candidate on the Part B
list “deened elected”. It the process of rounding down
percentages freed up three seats, Parties I, J & K, the
t hree nost popular parties or affiliations not having
reached the 1.25% threshold for electing a candi date,
woul d each have their single nost popul ar candi date on
the Part B list “deened” el ected..



