Proportional Representation Electoral Amendment Act

Electoral Boundaries Commission Act

1. TheElectoral Boundaries Commission Act, RSBC 1996, c. 107 isrepealed.

Electoral Districts Act

2. TheElectoral Districts Act SBC 1999, c. 31 isrepealed.

Constitution Act
3. Section 1 of the Constitution Act RSBC 1996, c. 66 is amended by adding the following definitions:

“party member” means amember elected to the Legislative Assembly as a party candidate, in
accordance with the provisions of the Election Act.

“constituency member” means a member elected to the Legislative Assembly as a constituency
candidate, in accordance with the provisions of the Election Act.

4. Section 18isrepealed, and the following substituted:

Membersin the L egislative Assembly

s. 18

(1) The Legislative Assembly consists of the number of members provided for by the Election Act.

(20 Members of the Legislative Assembly shall be either constituency members elected to represent an
electoral district established under the Electoral Boundaries Readjustment Act R.S. 1985, c. E-3 or
party members elected on a province-wide basis.

5. Section 35 isrepealed, and the following substituted:

Filling Vacanciesin the L egislative Assembly
35
(1) If, inthe case of aseat held by a constituency member, any of the following circumstances apply,
the Speaker must issue and deliver to the Chief Electoral Officer awarrant for the issue of awrit for
aby-election:
(a) the Speaker isinformed of avacancy caused by the death of a member of the Legislative
Assembly by notice
(i) being given by another member in that other member's place in the L egislative Assembly,
or
(i) inwriting signed by 2 members and delivered to the Speaker;
(b) thereisavacancy inthe Legislative Assembly caused by the adoption of areport under
section 27,
(c) thereisavacancy inthe Legislative Assembly by reason of aresignation under section 33;
(d) thereisavacancy inthe Legislative Assembly by reason of section 34;
(e) the Chief Electoral Officer reports under the Election Act to the Speaker or Clerk of the
Legislative Assembly that
(i) no member was elected for an electoral district because 2 or more candidatesin an election
had the same number of votes,



(ii) onthefinal determination of an application under Part 8 of that Act, the court has declared
that an election wasinvalid or that the seat of a member of the Legislative Assembly is
vacant,

(i) the seat of amember has become vacant under section 217 of that Act because the
€l ection expenses of the member were greater than permitted under that Act,

(iv) the seat of amember has become vacant under section 221 of that Act because the
member failed to file the election financing report required under that Act,

(v) theseat of amember has become vacant under section 222 of that Act because the
member failed to file the |eadership contestant financing report required under that Act, or

(vi) the seat of amember has become vacant under section 226 of that Actinrelationto a
conviction for making afalse or misleading report under that Act;

(f) the Chief Electoral Officer reports under the Recall and Initiative Act to the Speaker or Clerk of
the Legislative Assembly that the seat of amember has become vacant under section 25 of
that Act.

(2) The Speaker must deliver a copy of the warrant to the Clerk of the Executive Council.
(3) Thewrit for aby-election authorized by awarrant under this section must be issued

(a) inthe case of awarrant under subsection (1) (a) to (e), within 6 months after the receipt of the
warrant by the Chief Electoral Officer, and

(b) inthe case of awarrant under subsection (1) (f), within 90 days after the receipt of the warrant
by the Chief Electoral Officer.

(4) If, inthe case of aseat held by aparty member, any of the following circumstances apply, the

Speaker must issue and deliver to the Chief Electoral Officer anotice of party seat vacancy:

(@) the Speaker isinformed of avacancy caused by the death of a member of the Legislative
Assembly by notice
(i) being given by another member in that other member's place in the L egislative Assembly,

or

(i) inwriting signed by 2 members and delivered to the Speaker;

(b) thereisavacancy inthe Legislative Assembly caused by the adoption of areport under
section 27,

(c) thereisavacancy inthe Legislative Assembly by reason of aresignation under section 33;

(d) thereisavacancy inthe Legislative Assembly by reason of section 34;

(e) the Chief Electoral Officer reports under the Election Act to the Speaker or Clerk of the
Legislative Assembly that

(i) theseat of amember has become vacant under section 218 of that Act because the

€l ection expenses of the party in relation to that member were greater than permitted
under that Act,

(i) theseat of amember has become vacant under section 222 of that Act because the
member failed to file the leadership contestant financing report required under that Act,
or

(iii) the seat of amember has become vacant under section 226 of that Actinrelationto a
conviction for making afalse or misleading report under that Act;

(5) The Clerk of the Legislative Assembly has the duties and powers of the Speaker under this section
if there is no Speaker, if the Speaker is absent from British Columbiaor if the member in questionis
the Speaker.

Recall and I nitiative Act

6. Thedefinition of member in section 1 of the Recall and I nitiative Act RSBC 1996, ¢.398 is repealed,
and the following substituted:

“Member” means a member elected to the Legislative Assembly as a constituency candidate, as
defined in the Election Act.



Election Act

7. Section 1 of the Election Act RSBC 1996, c. 106 is amended by adding the following definitions:

7.1

“constituency candidate” means an individual who is a candidate within the meaning of section 63, and
for the purposes of Parts 10 and 11 includes an individual who becomes a candidate or who was a
candidate;

"federal Act" meansthe Electoral Boundaries Readjustment Act R.S. 1985, c. E-3
"federal electoral district" means an electoral district established under the federal Act.

"federal readjustment” means any establishment of federal electoral districts under the federal Act that
occurs after thisAct comesinto force.

“party candidate’ means an individual listed on the party list of aregistered political party and
accepted by the chief electoral officer as a party candidate;

“party representative’ means the financial agent of a political party or arepresentative of the party
appointed under section 70; and

“party list” means aranked list of party candidates submitted by aregistered political party, under
section 60A;

Section 1 of the Election Act RSBC 1996, c. 106 is amended by repealing and substituting the
following definitions:

“candidate’ means a constituency candidate, unless otherwise specified,;
"ordinary ballots" means ordinary ballots as referred to in section 86 (2); and

"write-in ballot" means aballot referred to in section 86 (4).

Sections 24 and 25 are repealed and the following substituted:
Part 3A — Electoral Boundaries

Incorporating Federal Boundaries

24A

For the purpose of electing certain members of the Legislative Assembly, British Columbiais divided
into electoral districts whose number, names and boundaries are identical to those of its federal
electoral districts.

Federal Boundary Readjustments

24B

When there is afederal readjustment, new provincial electoral districts are deemed to be established in
accordance with subsection 24A in place of the existing provincial electoral districtsthat are affected,
immediately after the first dissolution of the Legislature that follows the first anniversary of the
proclamation date of the representation order under the federal Act.



Readjustments During an Election

24C

If the federal readjustment takes place after awrit for an election isissued in the corresponding
provincial electoral district, the provincial change does not take place until the next dissolution of the
Legislature.

Notice of Readjustments

24D

The Chief Electoral Officer shall publish in the British Columbia Gazette notice of federal readjustments
upon their proclamation.

Part 3B -- Calling an Election

Order for ageneral election

25A

(1) For ageneral election to be held, the Lieutenant Governor in Council must issue an order under this
section that
(a) directsthe chief electoral officer to issue writs of election for all electoral districts,
(b) setsthe date of issue for the writs of election, which must be the same for all writs,
(c) specifiesthe general voting day for the election in accordance with section 27, and
(d) directsthat the writs of election be returned in accordance with this Act.

(2) If ageneral electionis called before general voting day for a by-election that isin progress, the by-
election is cancelled and the election for that electoral district isto take place as part of the general
election.

Order for aby-€lection

25B

() Onreceiving awarrant under the Constitution Act for aby-election, the chief electoral officer must
notify the Lieutenant Governor in Council for the purposes of alowing the writ of election to be
issued within the time limit established by that Act.

(2) For aby-€election to be held, the Lieutenant Governor in Council must issue an order that
(a) directsthe chief electoral officer to issue awrit of election for the electoral district,
(b) setsthe date of issue for the writ of election,
(c) specifiesthe general voting day for the election in accordance with section 27, and
(d) directsthat the writ of election be returned in accordance with this Act.

(3) Inaby-election, voterswill receive a constituency ballot only and not a party ballot.

Notice of Party Seat Vacancy

25C

On receiving a notice of party seat vacancy from the Speaker of the Legislative Assembly pursuant to
section 35(4) of the Constitution Act, the chief electoral officer must:

(@ Providewritten notification to the individual whose name, in the previous general election, was
placed on the party list of the vacating member, next in priority after the last person on that
party list to be elected to the Legislative Assembly.

(b) Thewritten notification must be served on theindividual, and provide the individual with an
invitation to become a member of the Legislative Assembly until the next general election, in
place of the vacating member.

(c) If theindividual does not respond in writing to the invitation within ten days of receipt, or if the
chief electoral officer determines that the individual has declined the invitation, is deceased, or
is otherwiseineligibleto sit asamember of the L egidlative Assembly, afurther notification will
be sent to the individual who ranked next in priority on the same party list.

(d) Thisprocesswill be repeated until the position isfilled, unless the party list becomes
exhausted, in which case the seat shall be declared vacant until the next general election.



9. Thefollowing sections are added:

Endor sement of party candidate by registered political party

60A

@

@

©)

@
©

©)

™

)
©)

In order to belisted on the party ballot in an election, aregistered political party must

(@) berepresented by at |east four constituency candidates, and

(b) fileitsparty list, signed by at least two principal officers of the political party, with the chief
electoral officer before the end of the nomination period.

A party list submitted to the chief election officer must be accompanied by a $100 fee and the

following documentation for each individual on the party list who is not aregistered constituency

candidate:

(@) thefull name of the individual;

(b) the usua name of theindividual, if thisis different from the full name and the individual wishes
to have his or her usual name on election materialsinstead;

(c) theresidential address of the individual;

(d) asigned consent of the individual to their party candidacy;

(e) asolemn declaration of the individual that he or sheis qualified to stand as a candidate;

(f) inthe case of an individual making arequest under subsection (2) (b), a solemn declaration of
the individual that the name requested to be used on election materialsis his or her usual
name;

(g) astatement signed by the individual of an address at which documents will be accepted for
delivery to or service on theindividual and atelephone number at which theindividual can be
contacted;

(h) thedisclosure required by section 2 (1) of the Financial Disclosure Act.

After documentation under subsection (2) has been accepted for filing, it may be amended by the

chief electoral officer on the basis of information provided by the party candidate in writing, but

only in relation to matters of fact that have changed since the time of filing.

Documentation filed under subsection (2) must be available for public inspection at the office of

the chief electoral officer during itsregular office hours

A registered political party may amend its party list at any time before the end of the nomination

period by submitting;

(a) a$s0fee,

(b) an amended party list signed by at least 2 principal officers of the political party, and

(c) any necessary supplementary documentation.

to the Chief Electora Officer.

A registered political party may remove names from its party list at any time after an election period

by submitting;

(@) a$50fee and

(b) an amended party list signed by at least 2 principal officers of the political party

to the Chief Electora Officer.

A party list must not contain more names than the total number of seatsin the Legislative

Assembly.

Anindividual may stand as both a constituency candidate and a party candidate.

When all the required nomination documents are accepted for filing, the chief electoral officer must

issue to the party a certificate indicating that the individuals named on the party list are party

candidates in the election.

Candidate Includes Party Candidate

60B

Theword “candidate” includes a party candidate for the purposes of section 52 (1), 67, 109(7), 183, 203,
226, 255(6), 259, 266, and 276.



Declaration of Party Candidates
61A
(1) Immediately following the end of the nomination period under section 56, the chief electoral officer
must publicly declare the following:
(a) that the nomination period for the election is closed;
(b) that theindividualslisted on the party list of aregistered political party accepted for filing
under section 60A are the party candidates for that party in the election, subject only to a
court order under section 66;
(2) Thechief electoral officer must deliver certified party lists declared under subsection (1) to each of
those party candidates who requestsit.

10. Section 62 isrepealed and the following subgtituted:

Notice of election by voting
62
(1) Assoon as possible after the declaration of an election by voting, the district electoral officer must
publish a notice of election in accordance with section 270.
(2) The natice of election must include the following information:
(@) the names of the candidates in the order and as the names will appear on the ballots;
(b) asapplicable, the status of each candidate as the representative of aregistered political party
or as an independent candidate;
(c) thedate, voting hours and voting places for general voting;
(d) thedates, voting hours and voting places for advance voting;
(e) how anindividual may obtain information regarding other opportunities for voting in the
election;
(f) thelist of political partiesthat will appear onthe party ballot.

11. Section 63 isrepealed and the following substituted:

When an individual isa candidate

63

(1) Anindividual becomes a constituency candidate when all the required nomination documents are
accepted for filing and a certificate isissued by the district electoral officer under section 56 (8) or
by the chief electoral officer under section 57 (8).

(2) Anindividual becomes a party candidate when a party list including the name of the individual is
accepted for filing by the chief electoral officer under section 60A(9).

(3) A constituency candidate or party candidate continues to be a candidate until the date of the
return of the writ for the election, unlesstheindividual earlier withdraws, dies or is declared under
section 66 to no longer be a candidate.

12. Section 64 isrepealed and the following substituted:

Withdrawal of candidate

64

(1) Atany timeup until 48 hours before the start of general voting, a constituency candidate may
withdraw from the election by delivering a signed withdrawal to the district electoral officer.

(2) Atany time up until 48 hours before the start of general voting, a party candidate may withdraw
from the election by delivering asigned withdrawal to the chief electoral officer.

(3) The constituency candidate or party candidate's signature on awithdrawal must be witnessed by
at least one other individual who must sign the withdrawal as witness.



(4) If only one constituency candidate remains after awithdrawal, the district electoral officer must
declare the constituency candidate elected by acclamation and must as soon as possible after the
declaration return the writ of election to the chief electoral officer certifying the name of the
individual elected.

13. Section 66 is repealed and the following substituted:

Challenge of candidate

66

() Thenomination of a candidate may only be challenged by an application to the Supreme Court in
accordance with this section.

(2) Thetime period during which an application may be made is between the time the individual
becomes a candidate in accordance with section 63(1) or 63(2) and noon on the 4th day after the
end of the nomination period.

(3) A challenge
(a) toaconstituency candidate may only be made by avoter of the electoral district for which the

election is being held or by another candidate for the election in the electoral district, and

(b) to aparty candidate may be made by avoter in any electoral district in the province.

(4) A challenge may only be made on one or more of the following bases:

(a) that theindividual isnot qualified to be nominated or elected;

(b) that the nomination was not made in accordance with Division 1 of this Part;

(c) thattheindividual isnot in fact nominated as an independent candidate, as stated in the
nomination documents,

(d) that the usual name given under section 54 (2) (c) or 60A(2)(b) in the nomination documentsis
not in fact the usual name of the individual.

(5) At thetimethe petition commencing achallengeisfiled in the court registry, the court
(@) must set atime for the hearing that is adequate to allow the court to give its decision on the

matter within the time limit established by subsection (7), and

(b) may initsdiscretion fix the place for the hearing.

(6) Theindividual making achallenge must notify affected individuals by
(a) inthe case of constituency candidates, immediately notifying the district electoral officer and

the affected candidate of the challenge and of the time and place at which it will be heard by
the court,

(b) inthe case of party candidates, immediately notifying the chief electoral officer and the
affected candidate of the challenge and of the time and place at which it will be heard by the
court, and

(c) within 24 hours of commencing the application, serving on these individuals the petition, the
accompanying affidavit and a notice of the time and place for the hearing.

(7) Within 72 hours after the end of the period for commencing a challenge, not including Saturdays,
Sundays and other holidays, the court must hear and determine the challenge.

(8) On the hearing of achallenge, the court may issue anorder
(@) confirming the individual as a candidate,

(b) declaring that theindividual is not a candidate,

(c) inthe case of aconstituency candidate, declaring that the individual is or isnot entitled to
have the usual name indicated in the nomination documents used on the constituency ballot,
or

(d) declaring that the individual is not nominated as an independent candidate.

(9) For certainty, thejurisdiction of the court under this section may be exercised by a master of the
court.

(20) The decision of the court on a challenge under this section isfinal and may not be appeal ed.

14. Section 70 isrepealed and the following substituted:



Appointment of scrutineersand other representatives

70

(1) A candidate or the candidate's official agent may appoint candidate representatives in accordance
with this section to represent the candidate by observing the conduct of voting and counting
proceedings for the election.

(2) An appointment as a candidate representative must be in writing, signed by the individual making
the appointment, and include the following:

(@) the name of theindividual appointed,;

(b) if theindividual is appointed as a scrutineer, the voting or counting proceedings for which the
individual is appointed;

(c) if theindividual is appointed as a candidate representative for the purpose of section 93 (2) (d)
(iv), astatement of this appointment.

(3) A registered political party may appoint one or more party representatives in accordance with this
section to represent the party by observing the conduct of voting and counting proceedings for
the election.

(4) An appointment as a party representative must bein writing, signed by two officers of the party
making the appointment, and include the following:

(@) the name of the individual appointed,;

(b) if theindividual is appointed as a scrutineer, the voting or counting proceedings for which the
individual is appointed;

(c) if theindividual isappointed as a party representative for the purpose of section 93 (2) (e) (iii),
a statement of this appointment.

15. Section 81is repealed and the following subgituted:

Voting places
81
(1) Sofar asreasonably possible, avoting place must be in a convenient location for amajority of the
voters and must be easily accessible to individuals who have a physical disability or whose
mobility isimpaired.
(2) A voting place must be in the electoral district unlessthe district electoral officer considers that
another location will be more convenient for amgjority of the voters.
(3) If requested by adistrict electoral officer,
(@) accommodation in aschool that isthe property of aboard of school trustees under the School
Act must be made available by the board for use as avoting place, and
(b) accommodation in afacility that is owned by afrancophone education authority as defined in
the School Act or leased by afrancophone education authority from a board of school
trustees must be made availabl e by the francophone education authority for use as avoting
place.
(4) Theparty listsfor registered political parties appearing on the party ballot will be prominently
posted at each voting place during the hours of voting.

16. Section 86 is repealed and the following substituted:

Ballots
86
(1) A ballot or party list must not include any of the following:
(@) anindication that a candidate is holding or has held an elected office;
(b) acandidate's occupation;
(c) anindication of atitle, honour, degree or other decoration received or held by a candidate.
(2) Ordinary ballots must be prepared as follows:



(@ A "constituency" ballot must be prepared in Form 2A as set out in the Schedule to this Act
and must include the following:

(i) thefull name of each candidate in the election or, if acandidate specified adifferent usual
name in the nomination documents, this usual name;

(i) inthe case of a candidate nominated as a representative of aregistered political party, the
identification of the political party filed with the chief electoral officer under section 155
@) (©);
(iii) if requested by an independent candidate in hisor her nomination documents, an
indication that the candidate is independent; and
(b) A "party" ballot must be prepared in Form 2B as set out in the Schedule to this Act and must
include the name of each registered political party that has endorsed party candidatesin the
election arranged in al phabetical order.
(c) Theballotswill be printed in different colours so that the constituency ballots can be visually
distinguished from the party ballotsin order to facilitate voting and counting.

(3) The names of the candidates must be arranged on an ordinary constituency ballot alphabetically
by their surnames and, if 2 or more candidates have the same surname, must be arranged
alphabetically in order of their first given or usual names to be used on the ballot.

(4) Write-in ballots must be prepared in Form 3A for constituency ballots and Form 3B for party ballots
as set out in the Schedul e to this Act to permit the voter to vote by writing in the name of the
candidate for whom the individual wishes to vote on the constituency ballot or the name of the
political party for which the individual wishesto vote on the party ballot.

(5) If 2 or more candidates
(8 have the same surnames and given names, or
(b) have names so similar that, in the opinion of the chief electoral officer, they arelikely to cause

confusion,
the chief electoral officer may modify the names or include additional information to assist votersto
identify the candidates, subject to the restrictions under subsection (1) and the approval of those
candidates, and may establish their order on the ballot.

(6) If anelection by voting isstill required after a candidate withdraws under section 64 or an order is
made under section 66 (8) (b) and the ordinary constituency ballot papers for the electoral district
have been prepared, the district electoral officer must notify each voting officer as soon as possible
and, astime allows,

(@) have constituency ballot papers prepared without the name of theindividual,
(b) indicate on the constituency ballots that the individual has ceased to be a candidate, or
(c) have posted at each voting station a notice that the individual has ceased to be a candidate.

(7) 1f the ordinary constituency ballot papers for the electoral district have been prepared before an
order is made under section 66 (8) (c) or (d), the district electoral officer must notify each voting
officer as soon as possible and, astime allows,

(@) have ballot papers prepared in accordance with the order of the court,

(b) indicate on the ballot, as applicable, the status or usual name of the candidate in accordance
with the order of the court, or

(c) have posted at each voting station a notice of the order of the court.

(8) Noballotisinvalid by reason that it includes the name of an individual who is not a candidate or a
name or status that is not as ordered by a court under section 66.

(9) Subject to this section, the decision of the chief electoral officer respecting the form and content of
aballot isfinal and may not be the subject of an application under Part 8.

17. Section 87(6) isrepealed and the following substituted:

Ballot papers, certification envelopesand other materials

87

(6) For the purpose of voting under section 106, alternative absentee voting packages must be prepared
containing the following:



18.

19.

20.

(@) awrite-in constituency ballot and awrite-in party ballot;

(b) asecrecy envelope;

(c) acertification envelope;

(d) an outer envelope onwhich is printed the address of the office of the election official to whom
the envelopes are to be returned;

(e) instructions on how to vote by alternative absentee voting.

Section 89 isrepealed and the following substituted:

Each individual may vote only oncein an election

89

Anindividual must not cast more than one constituency ballot and one party ballot in the same general
€l ection and not more than one constituency ballot in the same by-election.

Section 91 isrepealed and the following substituted:

How to mark aballot
91
(1) Inthe case of an
(a) ordinary constituency ballot an individual votes by making across or atick mark in the blank
space opposite the name of the candidate for whom the individual wishesto vote; and
(b) ordinary party ballot an individual votes by making across or atick mark in the blank space
opposite the name of the registered political party for whom the individual wishesto vote.
(2) Inthecase of a
(@) write-in constituency ballot, an individual votes by writing in the blank space provided on the
ballot either
(i) the name of the candidate for whom the voter wishesto vote, or
(ii) the name of the registered political party of the candidate for whom the individual wishesto
vote; and
(b) write-in party ballot, anindividual votes by writing in the blank space provided on the ballot
the name of the registered political party for which theindividual wishesto vote.
(3) When providing aballot, an election official may explain the proper method for voting by ballot and
must explain thisif requested by avoter or an individual assisting avoter under section 109.

Section 93 isrepealed and the following substituted:

Individuals who may be present at voting proceedings
93
(1) Except as provided in this section, an individual must not be present at a voting place while voting
proceedings are being conducted.
(2) Thefollowing individuals may be present at a voting place while voting proceedings are being
conducted:
(a) election officials authorized to be present at the voting place;
(b) individualswho are present at the voting place for the purpose of voting, individualsin the
care of an individual attending to vote or individuals assisting in voting under section 109;
(c) individuals acting as translators under section 269 at the voting place;
(d) for each candidate,
(i) the official agent of the candidate,
(ii) one scrutineer at each voting station at the voting place,
(iii) one additional scrutineer at the voting place, and
(iv) candidate representatives temporarily present at the voting place for the purpose of
conveying information to and from scrutineers, to a maximum number equal to the number of
voting stations;



(e) for eachregistered political party that has endorsed party candidates,
(i) onescrutineer at each voting station at the voting place,
(ii) oneadditional scrutineer at the voting place, and
(i) party representatives temporarily present at the voting place for the purpose of conveying
information to and from scrutineers, to a maximum number equal to the number of voting
stations;
(f) other individuals permitted to be present at the voting place by the district electoral officer or
an election official authorized by the district electoral officer.

(3) Other than for the purpose of voting, a constituency candidate or party candidate must not be
present while voting proceedings are being conducted.

(4) Other than an individual attending to vote, an individual in the care of an individual attending to
vote or a peace officer assisting the voting officer under section 273, each individual present at a
voting place while voting proceedings are being conducted and each candidate representative or
party representative present at a special voting opportunity must make a solemn declaration to
preserve the secrecy of the ballot in accordance with section 90.

21. Section 96 isrepealed and the following substituted:

General Voting

96

(1) For general voting in accordance with this section, an individual must attend to vote at the general
voting opportunity established for the voting areain which theindividual isresident.

(2) Inorderto obtain ballots for general voting, the following requirements must be met:

(@) theindividual voting must sign awritten declaration that he or sheis entitled to vote in the
election;

(b) theindividual voting must sign in the voting book opposite his or her name, residential
address and voter number;

(c) if theindividual isregistering as avoter for the electoral district in conjunction with voting, the
election official responsible must add the individual's name and residential address to the list
of voters being used at the voting station;

(d) if theindividual requires assistance to vote, the requirements of section 109 must also be met;

(e) if theindividual ischallenged under section 111, the individual must also meet the
requirements of that section;

(f) if it appearsthat another individual has already voted using the individual's name, the
individual must also meet the requirements of section 112.

(3) Oncetherequirementsreferred to in subsection (2) have been met, the election official responsible
must

(a) announce the name and voter number of theindividual,

(b) mark the voter number of the individual
(i) on the stub and counterfoil of an ordinary constituency ballot and an ordinary party ballot,
and
(ii) sequentially on alist prepared in accordance with the directions of the chief electoral
officer,

(c) remove the stub from the ballots and their counterfails,

(d) fold the ballots, and

(e) hand to the individual the folded ballots with their counterfoils still attached.

(4) To vote after receiving the ballots, an individual must

(@) godirectly to avoting screen provided,

(b) whilethe ballots are screened from observation, mark them in accordance with section 91,

(c) refoldthe ballotsto conceal the names of the candidates, the parties and any marks made on
the ballots by the individual,



(d) directly return the folded ballots to the election official responsible who must, without opening
the ballots, confirm from the attached counterfoils that the ballots are the ones that were given
to the individual, and then remove and discard the counterfoils, and

(e) atthevoter'schoice, either
(i) accept the ballots back and deposit them in the appropriate sealed ballot box while

observed by the election official, or
(i) observethe election official deposit the ballots in the appropriate sealed ballot box.

22. Section 97 isrepealed and the following substituted:

AdvanceVoting
97
(1) For advance voting in accordance with this section, an individual must attend to vote at avoting
place established for advance voting for the electoral district for which theindividual isavoter.
(2) Inorder obtain ballots for advance voting, the following requirements must be met:
(@) theindividual voting must obtain an advance voting certificate from the el ection official
responsible at the voting place, which must be signed and dated by that election official and
signed by theindividual receiving the certificate;
(b) theindividual must deliver the advance voting certificate to the election official responsible for
issuing ballots;
(c) theindividual must sign awritten declaration that he or sheis entitled to vote in the election;
(d) the name, residential address and advance voting certificate number of the individual must be
recorded in the voting book and the individual must sign the voting book opposite this
information;
(e) if applicable, the additional requirements referred to in section 96 (2) (d) to (f) must be met.
(3) Anadvancevoting certificateis only effective for the day it isissued.
(4) Oncetherequirementsreferred to in subsection (2) have been met, the election official responsible
must
(@) announce the name of theindividual,
(b) mark the advance voting certificate number on the stub and counterfoil of a constituency
ballot and a party ballot paper,
(c) removethe stub from the ballots and their counterfails,
(d) foldtheballots,
(e) hand totheindividual the folded ballots with their counterfoils still attached,
(f) if the ballots are write-in ballots, provide theindividual, as appropriate, with a copy of
() thelist of constituency candidates, indicating the names of the candidates for the
electoral district for which theindividual isavoter and, as applicable, the status of the
candidates as representatives of specific registered political parties or as independent
candidates, and

(i) thelist of registered political parties appearing on the party ballot.

(9) note on the advance voting certificate that it has been used to obtain ballots.

(5) Inorder to vote after receiving their ballots, an individual must proceed in accordance with section
9% (4)

(6) A copy of an advance voting certificate used to vote under this section must be forwarded to the
district electoral officer, who must arrange for a note of the certificate to be made in the applicable
voting book to be used for general voting against the name of the individual to whom it was
issued.

23. Section 98 isrepealed and the following substituted:
Voting at a Special Voting Opportunity

98
(1) For voting at aspecial voting opportunity in accordance with this section, an individual must



@

(a) attend to vote at the time and place where the voting opportunity is being conducted, and

(b) beentitled to vote at the special voting opportunity, if any restrictions referred to in section
77(2) on who may vote at the voting opportunity apply.

Unless the time for voting is extended under section 114 or the voting opportunity is adjourned
under section 272, an individual may not vote under this section after the time set by section 75 (3)
for the close of general voting for the election in which theindividual isvoting.

(3) In order to obtain ballots at a special voting opportunity, the following requirements must be met:

@

©

() theindividual voting must sign awritten declaration that he or sheis entitled to vote in the
election and, if restrictionsreferred to in subsection (1) (b) apply, that he or sheisentitled to
vote at the special voting opportunity;

(b) the name and residential address of the individual must be recorded in the voting book and the
individual must sign the voting book opposite thisinformation;

(c) except for anindividual who isvoting as avoter of aspecial voting area under section 80 (4)
for which the voting opportunity is being conducted, the individual must sign the declaration
printed on a certification envelope prepared for the purposes of this section;

(d) if applicable, the additional requirements referred to in section 96 (2) (d) to (f) must be met.

Once the requirements of subsection (3) have been met, unless other procedures have been

established under section 77, the election official responsible must
(@) announce the name of the individual,
(b) initial the stub and counterfoil of a constituency ballot and a party ballot paper,
(c) remove the stub from the ballots and their counterfoils,
(d) foldtheballots,
(e) handto the individual the folded ballots with their counterfoils still attached, and
(f) if the ballots are write-in ballots, provide theindividual, as appropriate, with a copy of
(i) thelist of constituency candidates, indicating the names of the candidates for the
electoral district for which the individual isavoter and, as applicable, the status of the
candidates as representatives of specific registered political parties or as independent
candidates, and

(i) thelist of registered political parties appearing on the party ballot.

In order to vote after receiving the ballots, unless other procedures have been established under

section 77, an individual must proceed in accordance with section 96 (4) except that, if the

individual isvoting in an election for another electoral district than the one for which the voting

opportunity is being held, the ballots must be dealt with in accordance with section 99 (4).

24. Section 99 isrepealed and the following substituted:

Absentee voting on general voting day in adifferent voting area

99
@

@

©)

For absentee voting in accordance with this section, an individual must attend to vote at ageneral

voting opportunity for another voting areain the same electoral district asthe voting areain which

theindividual isresident.

In order to vote, the following requirements must be met:

(@) theindividual voting must sign the declaration printed on a certification envel ope prepared for
this purpose;

(b) the name and residential address of the individual must be recorded in the voting book and the
individual must sign the voting book opposite thisinformation;

(c) if applicable, the additional requirements referred to in section 96 (2) (d) to (f) must be met.

Once the requirements of subsection (2) have been met, the election official responsible must

(a) announce the name of the individual,

(b) initial the stub and counterfoil of the constituency ballot and party ballot papers,

(c) remove the stub from the ballots and their counterfails,

(d) fold the ballots,



(e) hand to the individual the folded ballots with their counterfoils still attached, and

(4 Inorder to vote after receiving the ballots, an individual must proceed in accordance with section
96 except that, after removing the counterfoils and before the ballots are placed in aballot box, the
election officia responsible must
(a) place the ballotsin a secrecy envelope,
(b) place the secrecy envelope in the certification envelope under subsection (2) (a), and
(c) mark the certification envelope as having been used to vote under this section.

25. Section 100 isrepealed and the following substituted:

Absentee voting at general voting for a different electoral district

100

(1) For absentee voting in accordance with this section, an individual must attend to vote at ageneral
voting opportunity for another electoral district for which an election is being conducted at the
same time as the election in which the individual is voting.

(2) Unlessthetime for voting is extended under section 114 or the voting opportunity is adjourned
under section 272, an individual may not vote under this section after the time set by section 75 (3)
for the close of general voting for the election in which theindividual isvoting.

(3) Section 99 (2) to (4) appliesto voting under this section, except that
(a) the constituency ballot to be provided isawrite-in ballot, and
(b) theelection official responsible must also provide the individual with a copy of thelist of

constituency candidates, indicating the names of the constituency candidates for the electoral
district for which the individual is avoter and, as applicable, the status of the candidates as
representatives of specific registered political parties or asindependent candidates.

26. Section 101 isrepealed and the following substituted:

Absentee voting at an advance voting opportunity for a different electoral district

101

(1) For absentee voting in accordance with this section, an individual must attend to vote at an
advance voting opportunity for another electoral district for which an election is being conducted
at the sametime asthe election in which the individual isvoting.

(2) Unless the time for voting is extended under section 114 or the voting opportunity is adjourned
under section 272, an individual may not vote under this section after the time set by section 75 (3)
for the close of general voting for the election in which the individual is voting.

(3) Section 99 (2) to (4) appliesto voting under this section, except that
(a) theconstituency ballot to be provided isawrite-in ballot, and
(b) the€election official responsible must also provide the individual with a copy of the list of

constituency candidates, indicating the names of the constituency candidates for the electoral
district for which theindividual is avoter and, as applicable, the status of the candidates as
representatives of specific registered political parties or asindependent candidates.

27. Section 105 isrepealed and the following substituted:

Obtaining an alter native absentee voting package

105

(1) Tovote under this Division other than at the office of the district electoral officer under section
104, anindividual must apply in accordance with this section to the district electoral officer of the
electoral district for which theindividual isavoter or of another electoral district for which an
election is being conducted at the sametime.

(2) An application under subsection (1) may be made at any time up until 4 hours before the time set
by section 75 (3) for the close of general voting for the election in which the individual is voting.



28.

(3) Anindividual must not apply for more than one alternative absentee voting package for an
election.

(4) An application under subsection (1) must include the following:

(@) the name and residential address of the individual;

(b) astatement of the circumstances under section 102 that qualify the individual to vote under
this Division;

(c) anaddress at which the individual can be reached and to which the alternative absentee
voting package isto be sent, if thisis different from the residential address of theindividual;

(d) if the application is made in the 10 days before general voting day and thisisavailable, a
telephone number at which theindividual can be contacted.

(5) Theelection official responsible must mail or otherwise provide an alternative absentee voting
package prepared under section 87 (6) to an applicant if satisfied that the applicant
(a) isavoter for the electoral district for which theindividual is applying to vote or is entitled to

register as such, and
(b) comeswithin at least one of the circumstances referred to in section 102.

(6) If an application under this section is madein the last 10 days before general voting day for the
election in which the individual isvoting, theindividual requesting the package isresponsible for
arranging its delivery to theindividual under subsection (5) unless the district electoral officer
agrees otherwise.

(7) Before sending out an alternative absentee voting package, the election official responsible must
(@) remove the stubs and counterfoils from the ballot papers and retain the counterfoils until the

envelopeisreturned,
(b) record on the certification envelope
(i) the name of the applicant, and
(i) the counterfoil numbers, and
(c) record in the voting book
(i) theinformation referred to in paragraph (b),
(i) theresidential address of the applicant, and
(iii) if thisisdifferent from the residential address, the delivery address for the applicant.

(8) Theelection official responsible may include and, if requested by the individual to whom the
alternative absentee voting package is being provided, must include with an alternative absentee
voting package an application for registration as a voter or for updating voter registration
information and instructions on how to compl ete the application.

Section 106 isrepealed and the following substituted:

Voting using an alter native absentee voting package
106
(1) In order to vote using an alternative absentee voting package, an individual must do the following:

(a) mark the ballots in accordance with section 91,

(b) place the ballotsin the secrecy envelope provided and seal this secrecy envelope;

(c) place the secrecy envelope in the certification envelope and seal this envelope;

(d) complete the certification envel ope with the required information and, in the presence of a
witness, sign the declaration printed on it for this purpose;

(e) have the certification envelope signed by the witness to the signing of the declaration under
paragraph (d);

(f) placethe certification envelope in the outer envelope provided;

(g) if theindividual isregistering as avoter in conjunction with voting or updating voter
registration information, enclose in the outer envelope the application form and documents
required by section 41 (2) and (3) or copies permitted by subsection (2) of this section;

(h) seal the outer envelope;



(i) forward the sealed outer envelope containing the materials referred to in the previous
paragraphs to the election official address printed on it, so that it is received before the time
set by section 75 (3) for the close of general voting for the election.

(2) For the purposes of satisfying the requirements referred to in subsection (1) (g), an individual may
enclose copies rather than originals of documents with the application for registration or for
updating voter registration information.

29. Section 107 isrepealed and the following substituted:

Receipt of alter native absentee voting packages

107

() Anenvelopethat isreceived asrequired by section 106 (1) (i) before the time set by section 75 (3)
for the close of general voting must be dealt with by the election official responsible as follows:

(@) immediately on receipt, the election official must open the outer envelope and record the date
of receipt on the certification envelope and in the voting book opposite the information
recorded under section 105 (7) (c);

(b) if, onthe basis of an included application for registration, the election official is satisfied that
theindividual isentitled to be registered as a voter, the election official must accept the
application for registration and proceed in accordance with the following paragraphs;

(c) if satisfied that the counterfoil numbers recorded on the certification envel ope correspond to
the numbers recorded for that individual in the voting book, the election official must discard
the counterfails, initial the certification envelope and placeit in the ballot box;

(d) if theelection official isnot satisfied as referred to in paragraph (b) or (c), the election official
must note this on the certification envelope and in the voting book and must place the
envelopein the ballot box.

(2) Anenvelopethat isreceived under section 106 (1) (i) after the time set by section 75 (3) for the
close of general voting must be dealt with by the election official responsible as follows:

(a) onreceipt, the election official must open the outer envelope and record the date and time of
receipt on the certification envelope and in the voting book opposite the information recorded
under section 105 (7) (c);

(b) theelection official must forward any enclosed application for registration as avoter or
updating voter registration information to the applicable district registrar of votersto be dealt
with asif it were received as part of general registration;

(c) the certification envelope must remain unopened and must not be considered in the initial
count, thefinal count or any judicial recount for the election.

30. Section 109 isrepealed and the following substituted:

Individuals needing assistanceto mark their ballots

109

(1) Thissection appliesto voters who are unable to mark ballots because of physical disability or
difficulties with reading or writing.

(2) A voter referred to in subsection (1) may be assisted in voting by an election official or by an
individual accompanying the voter.

(3 Anindividual other than an election official must not act under this section to assist more than one
voter in an election to mark ballots under this section.

(4) Asan exception to subsection (3), avoting officer may permit an individual to assist more than one
member of the individual's family.

(5) Inorder to receive ballots to be marked under this section, the following requirements must be met:
(@ if theindividual assisting is not an election official, the individual must make a solemn

declaration that he or she
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(i) will preserve the secrecy of the ballots in accordance with section 90,

(i) will mark the ballotsin accordance with the wishes of the voter,

(i) will refrain from attempting in any manner to influence the voter as to how the voter
should vote, and

(iv) hasnot, except as permitted under subsection (4), assisted another individual under this
section in the election;

(b) if assistance is needed because the voter needs atranslator to be able to read the ballots and
the instructions for voting, the individual assisting must make a solemn declaration in
accordance with section 269 (4).

(6) Theindividual assisting must accompany the voter to the voting screen or other place to be used
for voting and mark the ballots in accordance with the directions of the voter.

(7) Candidates, candidate representatives and party representatives must not assist in marking ballots.

(8) Anindividual does not vote by assisting under this section.

Section 110 isrepealed and the following substituted:

Individualsunableto enter avoting place

110

() Thissection appliesto voters who come to avoting place to vote but who are unable to enter the
voting place because of physical disability or impaired mobility.

(2) A voter referred to in subsection (1) may request to vote at the nearest |ocation to the voting place
to which the voter has access.

(3) If arequest is made, the election official responsible must attend the voter at the nearest location to
the voting place for the purpose of allowing the voter to meet the applicable requirements to obtain
ballots.

(4) Theelection official responsible must ensure that the voter's marked ballots are placed in the
appropriate ballot box, taking whatever steps the official considers necessary to maintain the
secrecy of the ballots.

(5) Theelection official responsible may temporarily suspend voting proceedingsin order to allow a
voter to vote under this section.

(6) Separate ballot boxes may be used for the purposes of this section.

Section 111 isrepealed and the following substituted:

Challenge of avoter
111
(1) Anindividual'sright to vote at avoting opportunity or by alternative absentee voting under
section 104 may be challenged in accordance with this section at any time during the procedures to
obtain aballot up until the time the individual receivesthe ballot.
(2) A challenge may be made
(c) only by an election official, acandidate representative, a party representative or avoter for the
electoral district, and
(d) only on the basis that theindividual proposing to voteisnot entitled to vote.
(3) Inorder toreceive aballot, an individual whose right to vote has been challenged must either
(a) provide evidence satisfactory to the election official responsible that the individual is entitled
tovote, or
(b) make asolemn declaration before the election official responsible asto the individual's
entitlement to vote.
(4) The solemn declaration required by subsection (3) (b) must state that the individual
(@) meetsall the qualificationsto be registered as avoter and is either registered as avoter of that
electoral district or is applying to register in conjunction with voting,
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(b) isentitledto votein the election,

(c) isinfact theindividual under whose nametheindividual is registered or registering as avoter,

(d) hasnot contravened section 255, and

(e) hasnot voted beforein the same election and will not vote again in the same election.
(5) Inrelationto achallenge under this section, the election official responsible must record in the
voting book

(a) that the individual was challenged,

(b) the name of theindividual who made the challenge, and

(c) whether and how the individual challenged satisfied the requirement of subsection (3).

Section 119 isrepealed and the following substituted:

Who must and may be present at theinitial count

119

(1) At theinitial count, for each ballot box for which the count is being separately conducted,
(@ thevoting officer responsible and at |east one other election official must be present,
(b) candidatesin the election are entitled to be present,
(c) each candidate is entitled to have one candidate representative present, and
(d) each political party that has endorsed party candidatesis entitled to have one party

representative present.

(2) Individuals other than those permitted by subsection (1) and other than election officials taking
part in the counting may not be present during the initial count unless permitted by the district
electoral officer or an election official authorized by the district electoral officer.

Section 121 isrepealed and the following substituted:

Ballot account for initial count

121

(1) For each ballot box, the voting officer must prepare in duplicate a ballot account with the following
information:

(a) theelectionfor whichitis prepared;

(b) thevoting opportunity for which the ballot box was used,;

(c) the number of ordinary constituency ballots, the number of ordinary party ballots, the number
of write-in constituency ballots and the number of write-in party ballots provided to the voting
officer for that voting opportunity;

(d) the number of ordinary constituency ballots, the number of ordinary party ballots, the number
of write-in constituency ballots and the number of write-in party ballotsthat remain unused,;

(e) the number of ordinary constituency ballots, the number of ordinary party ballots, the number
of write-in constituency ballots and the number of write-in party ballotsthat were marked as
spoiled and replaced under section 113;

(f) the number of ordinary constituency ballots, the number of ordinary party ballots, the number
of write-in constituency ballots and the number of write-in party ballots that were used in
certification envelopes according to the records for the voting opportunity.

(2) After the counting under section 120 (1) (d) is complete, the voting officer must record on each
duplicate ballot account

(@ thenumber of votes accepted for each constituency candidate,

(b) the number of votes accepted for each registered political party

(c) thenumber of constituency ballots rejected, and

(d) the number of party ballots rejected.

(3) After theinformation is recorded under subsection (2), the duplicate ball ot accounts must be
signed by the voting officer and may be signed by any other individual present at theinitial count
who wishes to do so.



(4) One completed ballot account must be placed in the ballot box in accordance with section 126 and
the other duplicate must be separately packaged and personally delivered to the district electoral
officer or sent to the district electoral officer in the manner directed by the district electoral officer.

(5) Thevoting officer must provide asigned copy of the ballot account to each candidate, candidate
representative or party representative present who requestsit.

35. Section 122 isrepealed and the following substituted:

Consideration of ballots

122

(1) Each ballot to be considered on the initial count must be dealt with asfollows:

@
(b)

(©

(d)

(e

the voting officer must unfold the ballot
if the counterfoil of the ballot is attached, the voting officer must remove and discard the
counterfoil, without examining the number on it and with care to conceal the number from other
individuals present;
if the ballot is aconstituency ballot, the officer must consider in accordance with section 123
whether the constituency ballot isto be accepted as avote or whether it isto be rejected and
after making the consideration, the voting officer must call out in adistinct voice, as
applicable,
(i) thename of the candidate for whom the candidate vote is recorded, if the constituency
ballot is accepted asavote, or

(i) that the constituency ballot is rejected.
the voting officer must consider in accordance with section 123 whether the party ballot is to
be accepted as avote or whether it isto be rejected and after making the consideration, the
voting officer must call out in adistinct voice, as applicable,

0] the name of the party for whom the party vote is recorded, if the party ballot is

accepted as avote, or

(i) that the party ballot isrejected
The voting officer must place the ballot in such amanner that any candidates, candidate
representatives, and party representatives present are able to see how the ballot is marked.

(2) Thevoting officer must record or have another election official record the vote for each candidate
and each party as they are counted.
(3) Once started, the counting must proceed as continuously as practical.

36. Section 123 isrepealed and the following substituted:

Rulesfor accepting and rejecting ballots

123

(1) A ballot must berejected if any of the following applies:

@

(b)
(©

(d)
(e

)

the ballot physically differs from the ballots officially provided for the voting proceedings for
which the counting is being conducted;

thereis no mark referred to in subsection (2) or (3) onit;

the ballot is uniquely marked, or otherwise uniquely dealt with, in such amanner that the voter
could reasonably be identified, other than is necessary for the purposes of voting by write-in
ballot;

the constituency ballot is marked as voting for more than one candidate or the party ballot is
marked as voting for more than one party;

the constituency ballot does not clearly indicate the intention of the voter to vote for a
candidate or the party ballot does not clearly indicate the intent of the voter to vote for a
party;

the constituency ballot isawrite-in ballot marked for aregistered political party that is not
represented by a candidate in that electoral district in the election, or the party ballot isawrite-



in ballot marked for aregistered political party that is not represented by a party candidatein
the election;

(9) the constituency ballot isawrite-in ballot marked for both a candidate and aregistered political
party, but the candidate is not arepresentative of that political party.

(h) the party ballot isawrite-in ballot and not marked with the name of a political party that has
endorsed party candidates.

(2) Unlessrejected under subsection (1), any of the following marks on an ordinary ballot isto be

accepted and counted as a vote for the applicable candidate:

(@) acrossinor partly inthe blank space provided on the ballot opposite the name of the
candidate or party;

(b) atick mark that is placed in the location referred to in paragraph (a);

(c) amark other than onereferred to in paragraph (a) or (b) that
(i) isplacedinthelocation referred to in paragraph (a), and
(ii) clearly indicates the intention of the voter to vote for the candidate or party.

(3) Unlessrejected under subsection (1), any of the following marks on awrite-in ballot isto be

accepted and counted as avote for the applicable candidate or party:

(a) the name of the candidate marked on the constituency ballot in accordance with section 91 (2);

(b) the name of the registered political party represented by the candidate marked on the
constituency ballot in accordance with section 91 (2);

(c) the name of the registered political party marked on the party ballot in accordance with section
91 (2);

(d) anindication of either the name of the candidate or the registered political party represented
by the candidate that, although misspelled or abbreviated, clearly indicates the intention of the
voter.

37. Section 124 isrepealed and the following substituted:

38.

Objectionsto the acceptance of a vote or thergection of a ballot

124

(1) A candidate, candidate representative, or a party representative may object to the acceptance of a
vote or the rejection of aballot

(2) An objection must be made at the time the ballot is considered by the voting officer under section
122,

(3) Thedecision of the voting officer regarding the acceptance of avote or the rejection of aballot
may not be challenged except as provided in this section and the decision may only be changed by
the district electoral officer under section 136 onthefinal count or on ajudicial recount under
Division 3 of this Part.

(4) If aballotissubject to an objection, the voting officer must
(a) record the objection on the form established by the chief electoral officer, numbering each

objection with a sequential number, and
(b) mark the assigned number on the back of the ballot and initial this number.

Section 125 isrepealed and the following substituted:

Preliminary election results

125

(1) After the ballot account is completed under section 121 (3), the voting officer must report to the
district electoral officer,
(@) the number of votes accepted for each candidate and the number of rejected constituency

ballots, and

(b) the number of votes accepted for each party and the number of rejected party ballots.

(2) On the basisof the reports received under subsection (1), the district electoral officer may make
public preliminary results for the election.



39. Section 126 isrepealed and the following substituted:

40.

41.

Packaging and delivery of election materialsto district elector al officer
126
(1) After theballot account is completed, the voting officer must separately package each of the
following:
(a) constituency ballots
(i) accepted as votes separated for each candidate,
(i) rejected ballots; and
(i) ballots that were marked as spoiled and replaced under section 113;
(b) party ballots
(i) accepted as votes separated for each party,
(i) rejected ballots; and
(i) ballotsthat were marked as spoiled and replaced under section 113;
(c) unused ballots and the stubs of used ballots;
(d) the unopened certification envelopes separated under section 120;
(e) any applicationsfor registration as avoter or updating voter registration information.
(2) Each package under subsection (1) must be sealed by the voting officer and marked to indicate its
contents.
(3) Thevoting officer must place the marked packagesin the ballot box together with the following:
(a) acompleted ballot account;
(b) the voting book used at the voting opportunity;
(c) any marked list of voters used at the voting opportunity;
(d) if applicable, the advance voting certificates used to obtain aballot; and
(e) any other materials directed by the chief electoral officer to be included.
(4) Theballot box must then be sealed in accordance with section 95 and delivered to the district
electoral officer in the manner directed by the district electoral officer.

Section 130 isrepealed and the following substituted:

Who must and may be present at thefinal count and preparations
130
(1) At thefinal count and preparations under section 131,
(a) thedistrict electoral officer and at |east one other election official must be present,
(b) candidates are entitled to be present,
(c) each candidateis entitled to have one candidate representative present,
(d) each party that has endorsed party candidates is entitled to have one party representative
present, and
(e) if ballots have been divided for the purpose of having different election officials counting them
at the same time during the final count, each candidate is entitled to have one additional
candidate representative present for each set of ballotsthat is being counted.
(2) Individuals other than election officials and those permitted to be present under subsection (1) may
not be present during the final count or the preparations unless permitted by the district electoral
officer.

Section 133 isrepealed and the following substituted:

Ballot account for final count

133

(1) For each class of certification envelopes, the district electoral officer must preparein duplicate a
ballot account with the following information:
(a) theelection for whichit is prepared;
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(b) the class of certification envelopes for which it is prepared;

(c) the number of certification envelopes considered;

(d) the number of certification envelopes to remain unopened under section 134.

After the ballotsin aclass of certification envelopes have been dealt with under section 135, the
district electoral officer must complete the ballot account with the following information:

(@) the number of votes accepted for each candidate;

(b) the number of constituency ballots rejected

(c) the number of votes accepted for each party

(d) the number of party ballots rejected

(e) the number of secrecy envelopes that remain unopened or were resealed under section 135.
After theinformation is recorded under subsection (2), the duplicate ballot accounts must be
signed by the district electoral officer and may be signed by any other individual present at the
final count who wishesto do so.

Thedistrict electoral officer must provide asigned copy of aballot account or ballot accounts
summary to each candidate, candidate representative or party representative present who requests
it.

Section 135 isrepealed and the following substituted:

Consideration of ballots from certification envelopes

135

@

@

After the ballot account for aclass of certification envelopesis prepared, the certification
envelopes other than those referred to in section 134 must be opened one at atime and dealt with
asfollows:

(a) if acertification envel ope contains more than one secrecy envelope,

(i) the secrecy envelopes must be marked as being required to remain unopened under this
provision and must be resealed in the certification envelope,

(i) the certification envelope must be marked as having been dealt with under this provision,
and

(iii) the certification envelope must not be reopened and the secrecy envelopes must remain
unopened and any ballotsin them must not be considered on the final count;

(b) if acertification envelope contains a constituency ballot and a party ballot but no secrecy
envelope, the election official responsible must place the ballots in the ballot box to be used
for the final count, with care to conceal any marking on the ballot from other individuals
present;

(c) if asecrecy envelopeisuniquely marked, or otherwise uniquely dealt with, in such amanner
that the voter could reasonably beidentified, the election official responsible must open the
envelope, remove the ballots and place them in the ballot box to be used for the final count,
with care to conceal any marking onthe envelope and ballots from other individuals present;

(d) if not otherwise dealt with under this subsection, a secrecy envelopeisto be removed from its
certification envelope for opening under subsection (2).

The remaining secrecy envelopes referred toin subsection (1) (d) are to be opened one at atime

and dealt with asfollows:

(@) if asecrecy envelope contains more than one constituency ballot and one party ballot,

(i) theballots must be resealed in the secrecy envelope,

(i) the secrecy envelope must be marked as having been dealt with under this provision, and

(i) the secrecy envelope must not be reopened and the ballotsin it must not be considered
on the final count;

(b) if asecrecy envelope contains no more than one constituency ballot and one party ballot, the
ballots must be placed in the ball ot box to be used for the final count;

(c) after al ballotsto be considered have been placed in the ballot box, the contents of the ballot
box must be mixed to ensure secrecy of the ballot.
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(3) After the ballot box has been prepared in accordance with subsections (1) and (2), the final count
of the ballotsin it isto be completed by
(@) considering the ballots one at atime in accordance with sections 122 to 124, and
(b) completing the ballot account in accordance with section 133 (2).

Section 137 isrepealed and the following substituted:

Regulationsfor allocating party seats

137A

(1) Thetotal number of seatsin the Legislative Assembly will be twice the number of electoral
districts, with half of the seats going to constituency candidates and half of the seats going to
party candidates (“ party seats”).

(2) Inordertobeceligiblefor party seats, a party must receive at |east five percent of the total valid
votes on party ballotsin ageneral election or elect at |east one constituency representative.

(3) The Chief Electoral Officer will use the following procedure to ensure that the proportion of
members of the entire Legislative Assembly affiliated with a particular political party resembles as
closely as possible the proportion of total valid votes cast for that party on party ballots:

(@ Determinethe“Eligible Support” for each party by cal culating the number of votes cast for the
party in the party ballot, and dividing by the total number of votes cast for parties eligible for
party seats.

(b) Determine the “Optimum Number of Seats’ for each party by multiplying the Eligible Support
of the party by the total number of seatsin the Legislative Assembly.

(c) Determinethe“Eligible Parties’ by excluding from the list of parties on the party ballot any
party that isnot eligible for party seats, and any party that has elected a number of
constituency candidates greater than or equal to the Optimum Number of Seats for that party.

(d) Allocate the party seats among the Eligible Partiesin a manner that ensures that the ratio of
[total final seats divided by Optimum Number of Seats| for each Eligible Party isthe same or
such that the difference between the highest ratio and lowest ratio is minimized.

(4) Oncethe number of party seatsto be allocated to each party has been determined under
subsection (3), the Chief Electoral Officer will offer those seats to the party candidates on the party
list of each Eligible Party, after that party list is adjusted to reflect the removal of;

(@) party candidates elected as constituency candidates in the election, and

(b) party candidates who are no longer eligible to be membersin the Legislative Assembly,

such that the first seat will be offered to the party candidate named first in priority on the party list,

and subsequent seats shall be offered to party candidates as they appear in descending priority on

the party list.

(5) The Chief Electoral Officer must make regulations setting out the rules and thresholds governing
recounts of party ballots, including judicial recounts under Division 3.

Declaration of Final Results

137B

(1) Attheconclusion of thefinal count, the district electoral officer must declare the official
constituency ballot and official party ballot election results as follows:

(@ theresults of thefinal count of constituency ballots, as determined under section 132;

(b) theelection of the candidate who received the most votes;

(c) if no candidate can be declared elected because thereis an equality of votesfor 2 or more
candidates, or if the difference between the votes received by the candidate declared elected
and the candidate with the next highest number of votesislessthan 1/500 of the total ballots
considered, that the results of the election are subject to arequired judicial recount under
section 139 (5).

(d) theresults of thefinal count of party ballots, as determined under section 132, and forward
these results to the chief electoral officer
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(2) After receiving the results of the party ballots from the district electoral officers, the chief electoral
officer shall declare which party candidates have been elected to the Legislative Assembly.

(3) Theresults and election as declared under subsections (1) and (2) are final subject only to ajudicial
recount under Division 3 of this Part or adeclaration under Part 8.

Sections 183, 186, 193, 198, 199, and 204 are repealed and the following substituted:

Election expenses

183

(1) Subject to this Division, an election expenseisthe value of property or services used during a
campaign period by or on behalf of a candidate, registered constituency association or registered
political party
(a) to promote or oppose, directly or indirectly, the election of a candidate, or
(b) to promote or oppose, directly or indirectly, aregistered political party.

(2) For certainty, an election expense includes such an expense incurred by an individual who
becomes a candidate before that individual in fact became a candidate under Part 5.

(3) A deficit incurred in holding afundraising function during a campaign period is an election
expense.

(4) Thefollowing election expensesincurred by acandidate, if they are reasonable, are personal
€l ection expenses of the candidate;

(@) paymentsfor care of achild or other family member for whom the candidate is normally directly
responsible;

(b) thecost of travelling to or within the electoral district;

(c) thecost of lodging, meals and incidental charges while travelling to or within the electoral
district;

(d) thecost of renting atemporary residenceif it is necessary for the election;

(e) election expensesincurred as aresult of any disability of the candidate, including the cost of
any individual required to assist the candidate in performing the functions necessary for
seeking election;

(f) any other election expenses specified by regulation.

(5) If, during acampaign period, a
(a) constituency candidate for aregistered political party incurs nomination contestant expenses

that in total exceed 10% of the constituency candidate's el ection expenses limit under section
198, the excessis deemed to be el ection expenses of the constituency candidate.

(b) party candidate for aregistered political party incurs personal election expenses or nomination
contestant expenses that in total exceed 10% of the average expense limit for constituency
candidates under section 198, the excess is deemed to be el ection expenses of the political
party.

(6) For the purposes of subsection (5), the personal contestant expenses of the candidate are not to be
included as contestant expenses.

(7) Election expensesincurred by the leader of aregistered political party, other thanthose election
expenses directly related to that individual as acandidate in an electoral district, are election
expenses of the registered political party.

(8) Thevalue of thefollowing is not an election expense:

(a) servicesand property referred to in section 180 (5);

(b) servicesprovided by a candidate in relation to that individual's candidacy and goods
produced by a candidate in relation to that individual's candidacy from the property of the
candidate;

(c) goods produced by an individual as avolunteer from the property of the individual.

Restrictions on making political contributions
186



(1) Anindividual or organization must not do any of the following:
(@ makeapolitical contribution to an organization or individua required to have afinancial agent
except by making it to the financial agent or an individual authorized in writing by the financial
agent;
(b) makeapolitical contribution without disclosing to theindividual required to record the
contribution under section 190 the information that the individual is required to record,;
(c) makeapolitical contribution of money in an amount greater than $100, or a higher amount
established by regulation, except by means of
(i) acheque with the name of the contributor legibly shown on it and drawn on an account in
the contributor's name maintained in a savings institution,

(i) amoney order with the name of the contributor legibly shown on it and signed by the
contributor, or

(i) acredit card in the name of the contributor, evidenced by an authorization for the payment
with the name of the contributor legibly shown on it and signed by the contributor;

(d) make a political contribution with the money, other property or services of another;

(e) make apolitical contribution indirectly by giving money, other property or servicesto an

individual or organization
(i) forthat individual or organization to make asapolitical contribution, or
(i) asconsideration for that individual or organization making a political contribution;
(f) make an anonymous political contribution unless the contribution
(i) isprovidedinresponseto agenera solicitation for funds at a function held on behalf of
or inrelation to the affairs of the organization or individual to whom the contributionis
provided, and
(i) hasavalue of less than $50 or a higher amount established by regulation.
(2) As exceptionsto subsection (1) (d) and (e),

(@ anindividual or organization may make apolitical contribution indirectly by providing
compensation to an individual who provides servicesthat are apolitical contribution, in which
case theindividual or organization providing the compensation is the contributor for the
purposes of this Act, and

(b) anindividual may make a political contribution with the money of another individual, but must
discloseto the individual required to record the contribution under section 190 the full name
and address of the individual whose money is being used.

(3) Anunregistered political party or unregistered constituency association must not make apolitical
contribution.

(4) All contributions made to support the el ection of aparty candidate must be made to the financial
agent of the political party that endorsed that candidate, and must be reported by the political party
asacontribution.

Restrictions on who may incur election and contestant expenses

193

(1) Anorganization or individual who is not authorized by this section must not incur an election
expense or aleadership contestant expense.

(2) A registered political party or registered constituency association must not incur an election
expense except through its financial agent or an individual authorized in writing by the financial
agent.

(3) A constituency candidate must not incur an election expense, and aleadership contestant must not
incur a contestant expense, except through his or her financial agent or an individual authorized in
writing by the financial agent.

(4) A party candidate must not incur an election expense unlessit is a personal election expense as
defined in section 183.

(5) Anindividual must not pay an election expense or aleadership contestant expense unless
(@) the payment is made out of the property of the organization or individual for whomitis

incurred, and
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(b) theindividual paying the expenseisthefinancial agent or an individual authorized in writing
by the financial agent.
(6) Asan exception, subsections (3) and (5)(b) do not apply to personal election expenses and
personal contestant expenses.

Expense Limits

198

(1) The Chief Electoral Officer must make spending regulations setting out limitsto the total value of
€l ection expenses incurred during a campaign period by constituency candidatesin each electoral
district.

(@) The spending regulations for constituency candidates must be based upon a standard formula
in which spending limits increase with the number of registered voters and area of the electoral
district.

(b) The sum of the spending limitsfor all the electoral districts calculated using the formulain
subsection (1)(a), before adjustment, must not exceed the total sum of the spending limits for
all the electoral districts during the 2001 provincia general election.

(2) The Chief Electoral Officer must make spending regulations setting out limitsto the total value of
€l ection expensesincurred during a campaign period by aregistered political party.

(@) Thespending regulations for registered political parties must be based upon a standard
formulain which spending limits increase with the number of constituency candidates and
the number of party candidatesthat are eligible to be elected on behalf of the party.

(b) The maximum spending limit for aregistered political party under the formulain subsection
(2)(a), before adjustment, must not exceed the maximum spending limit for aregistered
political party during the 2001 provincial general election.

(3) Thelimits determined in accordance with subsections (1)(b) and (2)(b) must be adjusted to reflect
changesin the consumer price index and the number of registered voters of British Columbiasince
the 2001 provincia general election.

(4) If acampaign period is extended under section 65 (2) as aresult of the death of a constituency
candidate, the election expenses limit set out in the spending regulations
(@ apply to aconstituency candidate who is nominated after the date the new election

proceedings are started, and

(b) isincreased to 150% of that l[imit for a constituency candidate who was nominated before the
new election proceedings were started.

Section 201 isrepealed and the following substituted:

Palitical party expenseson behalf of constituency candidate

201

(1) If aregistered political party incurs an €lection expense for the primary purpose of promoting the
election of aparticular constituency candidate, regardless of whether the constituency candidateis
also a party candidate the el ection expense is deemed to be an election expense incurred on behal f
of the constituency candidate.

(2) Subsection (1) does not apply to an election expense incurred for the primary purpose of promoting
the election of the leader of aregistered political party or aparty candidate that is not also a
constituency candidate.

(3) Within 60 days after general voting day, the financial agent of aregistered political party that
incurs an election expense to which subsection (1) applies must deliver to the financial agent of the
candidate areport of that election expense.

(4) An election expense to which subsection (1) applies must be included in the election expenses of
the candidate on whose behalf it is deemed to have been incurred.
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Political party expenses on behalf of party candidate
201A
All election expenses incurred during a campaign period by aregistered political party for the primary
purpose of promoting a particular party candidate who is not also a constituency candidate must
(@) beaccounted for as an election expense of the political party
(b) be specificaly identified in all party election financing reports submitted under Part 10, and
(c) not exceed, in total, the average expense limit for a constituency candidate as determined by
the chief electoral officer.

Section 208 is repealed and the following substituted:

Per sonal expensesreports by candidates and leader ship contestants

208

(1) A constituency candidate who is not acting as his or her own financial agent must, within 60 days
after general voting day, provide to the financial agent areport of the candidate's personal election
expenses and, if applicable, personal contestant expenses.

(2) A leadership contestant who is not acting as his or her own financial agent, must, within 60 days
after aleader is selected for the political party, provide to the financial agent areport of hisor her
personal contestant expenses.

(3) A party candidate must, within 60 days after general voting day, provide to the financial agent of
their party areport of the party candidate’ s personal election expenses and, if applicable, personal
contestant expenses.

(4) A report under this section must set out the details of the personal election expenses or personal
contestant expensesincurred by the individual for whomit is prepared and must bein the form
prescribed by regulation.

(5) If anindividual required to provide areport under this section dies before the report is provided,
the financial agent must make every reasonable effort to prepare the required financing report on
behalf of the individual.

Section 210 isrepealed and the following substituted:

Election financing reports by registered political partiesand constituency associations
210
(1) Within 90 days after general voting day for an election, the financial agent of

(@) aregistered political party that was represented by a candidate in the election,

(b) aregistered constituency association that isthe local organization for the electoral district of a
registered political party referred to in paragraph (a), or

(c) aregistered constituency association for an independent candidate in the election

must file with the chief electoral officer, on behalf of the organization, an election financing report

in accordance with this section.

(2) Theelection financing report must be in the form prescribed by regulation and mu st include the
following information:;

(@ inthe case of areport for aregistered political party, the election expenses of the political
party, showing separately those el ection expenses that are not included for the purposes of
determining whether the political party exceeded the applicable el ection expenses limit;

(b) thepolitical contributions accepted by the organization between December 31 of the previous
year and the end of the campaign period,;

(c) thetotal amount of all tax receiptsissued for contributions received between December 31 of
the previous year and the end of the campaign period;

(d) any transfers of money, as referred to in section 180 (6), made or received by the organization
between December 31 of the previous year and the end of the campaign period;
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(e) any loans or guarantees received by the organization for election expenses and any conditions
attached to them, including for loans referred to in section 181 (2) the information recorded
under section 190 (4) other than the address of an individual;

(f) for fundraising functions held by or on behalf of the organization between December 31 of the
previous year and the end of the campaign period, the information recorded under section 190
®);

(g) any political contributions received by the organization between December 31 of the previous
year and the end of the campaign period, but returned or otherwise dealt with in accordance
with section 189;

(h) any election expensesincurred by the party for the primary purpose of promoting a party
candidate who is not also a constituency candidate; and

(i) any other information required by regulation.

(3) If applicable, election expenses must be reported by class as prescribed by regulation.

(4) If aby-electioniscancelled because ageneral election is called, areport under this section
respecting the cancelled el ection must be filed but, as an exception to subsection (1) in the case of
apolitical party or constituency association that is required to file reports for both elections, those
reports are not required to be filed until the timefor filing the report in relation to the general
election.

Section 218 isrepealed and the following substituted:

Palitical party that incurselection expensesover limit

218

(1) Unlessrelief isgranted by acourt under section 219, aregistered political party whose election
expenses exceed the applicable el ection expenses limit is subject to the following penalties:

(a) thechief electoral officer must suspend the registration of the political party for a period of 6
months from the date of the suspension as recorded under section 169;

(b) theregistered political party must pay to the chief electoral officer a penalty of doublethe
amount by which the el ection expenses exceed the limit.

(2) Thechief electoral officer must give the registered political party notice of the period of a
suspension under subsection (1) (a).

(3) If the election expensesin relation to a specific party candidate exceed the applicable election
expenses limit, in the case of a party candidate who is declared elected as a party member of the
Legislative Assembly, at the applicable time under subsection (4) the member ceases to hold office
and the seat of the member becomes vacant.

(4) A member referred to in subsection (3) ceases to hold office and the seat of the member becomes
vacant asfollows:

(a) if no application under section 219 is made in respect of the member, at the end of the period
for making such an application;

(b) if, on thefinal determination of an application under section 219, the court refusesto grant
relief, at the time of that determination.

49. Section 255 is repealed and the following substituted:

Votebuying
255
(1) Anindividual or organization must not pay, give, lend or procure inducement for any of the
following purposes:
(@) toinduceanindividual to vote or refrain from voting;
(b) toinduceanindividual to vote or refrain from voting for or against a particular candidate, a
candidate for aparticular political party, or aparticular political party;



(c) toreward anindividual for having voted or refrained from voting as described in
paragraph (a) or (b).
(2) Anindividual must not accept inducement
(a) tovoteor refrain from voting,
(b) tovoteor refrain from voting for or against a particular candidate, a candidate for a
particular political party, or a particular political party, or
(c) asareward for having voted or refrained from voting as described in paragraph (a) or (b).

(3) Anindividual or organization must not advance, pay or otherwise provide inducement, or cause
inducement to be provided, knowing or with the intent that it isto be used for any of the acts
prohibited by this section.

(4 Anindividual or organization must not offer, agree or promise to do anything otherwise prohibited
by this section.

(5) Anindividual or organization prohibited from doing something by this section must not do the
prohibited act directly, indirectly or by another individual or organization on behalf of the
individual or organization who is subject to the prohibition.

(6) During acampaign period, a candidate must not make a special contribution or special
donation for any purpose, other than apolitical contribution, and an individual or organization
must not solicit such a contribution or donation from a constituency candidate or party candidate.

(7) Anindividual or organizationwho contravenes this section commits an offence and is liable to one

or more of the following penalties:

(8 afine of not more than $10 000;

(b) imprisonment for aterm not longer than 2 years;

(c) aprohibition for aperiod of not longer than 7 years from holding office asamember of the
Legislative Assembly;

(d) aprohibition for aperiod of not longer than 7 years from voting in an election for amember of
the Legislative Assembly.

50. Section 256 isrepealed and the following substituted:

Intimidation

256

(1) Anindividual or organization must not intimidate an individual for any of the following purposes:

(a) to persuade or compel an individual to vote or refrain from voting;

(b) to persuade or compel an individual to vote or refrain from voting for or against a particular
candidate, a candidate for aparticular political party, or aparticular political party;

(c) topunish anindividual for having voted or refrained from voting as described in
paragraph (a) or (b).

(2) Anindividual or organization must not, by abduction, duress or fraudulent means, do any of the
following:

(@) impede, prevent or otherwise interfere with an individual'sright to vote;

(b) compel, persuade or otherwise cause an individual to vote or refrain from voting;

(c) compel, persuade or otherwise cause an individual to vote or refrain from voting for a
particular candidate, for a candidate of aparticular political party, or for aparticular political
party.

(3) Anindividual or organization prohibited from doing something by this section must not do the
prohibited act directly, indirectly or by another individual or organization on behalf of the
individual or organization who is subject to the prohibition.

(4 Anindividual or organization who contravenes this section commits an offence and isliable to
one or more of the penalties referred to in section 255 (7).



51. Form 2 of Schedule 1 isrepealed and the followed substituted:
Form 2A

ORDINARY CONSTITUENCY BALLOT

) =
General Yoting Day o
Electoral District
“oter Mumber
=
o

COUMTERFOIL

Indicate OME (only) constituency candidate
of your choice with a cross or a tick.

Wyilliam

George Wil




Form 2B

ORDINARY PARTY BALLOT

=
o
General Yoting Day
Electoral District
Yoter Mumber
=
o

COUNTERFOIL ‘

Indicate OME (only) Party of your choice
with a cross or a tick.




52. Form 3 of Schedule 1 isrepealed and the following subgituted:
Form 3A
WRITE-IN BALLOT FOR CONSTITUENCY CANDIDATE
WRITE-IN BALLOT

for
CONSTITUENCY CANDIDATE

‘oON

Electoral District
Election Official’s Initials

‘ON

COUNTERFOIL

Election Official’s Initials

Fold Here

Fold Here

| vote for:

Name of constituency candidate or name of part




Form 3B

WRITE-IN PARTY BALLOT

WRITE-IN BALLOT
for
POLITICAL PARTY

‘ON

Electoral District
Election Official's Initials

‘ON

COUNTERFOIL

Election Official's Initials

Fold Here

Fold Here

| vote for this party:







